
1 
 

FOOTHILLS METROPOLITAN DISTRICT 
8390 E. CRESCENT PKWY., STE. 300 
GREENWOOD VILLAGE, CO 80111 
303-779-5710 (O) 303-779-0348 (F) 

 
NOTICE OF REGULAR MEETING AND AGENDA 

DATE:  Wednesday, October 5, 2022 
TIME: 2:30 p.m. 
LOCATION: Virtual Microsoft Teams 

ACCESS: 

1. Online Microsoft Teams Meeting – via link below 

https://teams.microsoft.com/l/meetup-
join/19%3ameeting_Y2IyMGZkMDAtNDA3Yi00ZTI5LTg4Y2UtYmI0YjBmZTZjZm
Jl%40thread.v2/0?context=%7b%22Tid%22%3a%224aaa468e-93ba-4ee3-ab9f-
6a247aa3ade0%22%2c%22Oid%22%3a%22d42bab28-fbd8-4e65-a395-
965cf9ef152f%22%7d 
 

2. To attend via telephone, dial 720-547-5281 and enter the following additional 
information:  Conference ID: 737 041 627# 

 
Board of Directors  Office Term Expires 
Rishi Loona President May 2023 

Josh Kane Treasurer May 2025 

Clyde Wood Secretary May 2025 

Patrick Bunyard Assistant Secretary May 2023 

Tim DePeder Assistant Secretary May 2023 

 
I. ADMINISTRATIVE MATTERS 

A. Call to Order 

B. Disclosures of Potential Conflicts of Interest 

C. Approval of Agenda 

D. Public Comment – Members of the public may express their views to the Board on 
matters that affect the District that are not otherwise on the agenda. Comments will be 
limited to three (3) minutes per person.   
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II. CONSENT AGENDA 

A. Review and Approve Minutes of the June 1, 2022 Regular Meeting (enclosed) 
 

B. Ratification/Approval of Claims Totaling $282,815.43 (enclosed) 
 

III. LEGAL MATTERS 

A.  Ratify Service Agreement with Environmental Designs, Inc. for clean up of six 
detention ponds bi-annually (enclosed) 

B.  Ratify Service Agreement with Environmental Designs, Inc. for 2022 landscape 
maintenance (enclosed) 

C. Ratify Service Agreement with Environmental Designs, Inc. for Median 
Enhancements (enclosed) 

D. Ratify 2022 Service Agreement and Approve 2023 Service Agreement with Federal 
Cleaning Contractors, Inc. (enclosed)  

E. Ratify Service Agreement with All Sweep Inc., for Sweeping of Foothills Shopping 
Center (enclosed) 

F. Ratify Green Thumb Plantscape Agreement for 2022-2023 Winter Watering 
(enclosed) 

IV. FINANCIAL ITEMS 

A. Review and Accept August 31, 2022 Unaudited Financial Statements and October 
2022 Cash Position Report (enclosed) 

B. Review and Consider Acceptance of 2021 Audit Extension and Approval of 2021 
Draft Audit (enclosed) 

C. 2023 Budget Process 

1. October 15 – Draft 2023 Budget to Board of Directors 

2. December 7, 2022 – Public Hearing to Review and Approve 2023 Budget 

D. Other 

V. CONSTRUCTION REPORT 

VI. MANAGER ITEMS 

A. Other 

VII. DIRECTOR ITEMS 

A. Other 
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VIII. OTHER BUSINESS 

IX. Executive Session pursuant to Section 24-6-402(4)(e), C.R.S., if needed. 

X. ADJOURNMENT 

 
The next scheduled meeting is December 7, 2022 at 2:30 p.m. – Budget Hearing 
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RECORD OF PROCEEDINGS 
 

 
  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 
FOOTHILLS METROPOLITAN DISTRICT (THE “DISTRICT”) 

HELD 
JUNE 1, 2022 

 
A regular meeting of the Board of Directors of the Foothills Metropolitan 
District (referred to hereafter as the “Board”) was convened on Wednesday, 
June 1, 2022, at 2:30 p.m. This District Board meeting was held via Microsoft 
Teams. The meeting was open to the public. 

   
ATTENDANCE 
 

 Directors in Attendance Were: 
Patrick Bunyard, President 
Josh Kane, Treasurer 
Clyde Wood, Secretary 
Rishi Loona, Assistant Secretary 
Tim DePeder, Assistant Secretary 
 
Also in Attendance Were: 
Denise Denslow, Carrie Bartow & Curtis Bourgouin; CliftonLarsonAllen LLP 
(“CLA”) 
Alan Pogue; Icenogle Seaver Pogue, P.C. 
 

ADMINISTRATIVE 
MATTERS 

 Call to Order: Director Bunyard called the meeting to order at 2:33 p.m. 
 
Disclosures of Potential Conflicts of Interest:  Mr. Pogue noted that 
disclosures had been filed. 
 
Approval of Agenda: Upon a motion duly made by Director Wood, seconded 
by Director Kane and upon vote, unanimously carried, the Board approved the 
Agenda as presented. 
 
Public Comment:  None. 
 
Results of May 3, 2022 Directors’ Election; Consider appointment of 
eligible electors to the Board of Directors:  Attorney Pogue noted that 
Directors Kane and Wood were elected to three year terms ending in 2025, 
Director DePeder was elected to a one year term and will run again at the 2023 
election, and Directors Loona and Bunyard are continuing to serve their 2023 
terms from the special election conducted in December 2021. 
 
Consider Election of Officers: Upon a motion duly made by Director Kane, 
seconded by Director Wood and, upon vote, unanimously carried, the Board 
approved the following slate of officers: 
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President:  Rishi Loona 
Treasurer:  Josh Kane 
Secretary:  Clyde Wood 
Assistant Secretary:  Tim DePeder 
Assistant Secretary: Patrick Bunyard 
Secretary to the Board:  Denise Denslow 

   
CONSENT AGENDA  Minutes of the February 1, 2022 Special Meeting: 
 
 

 Ratification of Claims Totaling $400,235.71: 
 
Upon a motion duly made by Director Kane, seconded by Director Wood and, 
upon vote, unanimously carried, the Board approved the Consent Agenda items. 

 
LEGAL 
MATTERS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
Ratification of 2022 Funding and Reimbursement Agreement with MXD 
Fort Collins, LLC (MXD), and in connection therewith, issuance of 
subordinate promissory note to MXD to secure repayment of advances for 
operational expenses:  Attorney Pogue briefed the Board that this agreement 
is contingent upon amendments to the Service Plan and other documents 
underway with the City of Fort Collins.  Discussion followed regarding the 
availability of funds; Director Wood confirmed, on behalf of MXD Fort 
Collins, LLC that they are appropriately capitalized. 
 
Following discussion, upon a motion duly made by Director Kane, seconded by 
Director DePeder and, upon vote, unanimously carried, the Board ratified 
approval of 2022 Funding and Reimbursement Agreement with MXD Fort 
Collins, LLC (MXD), and in connection therewith, issuance of subordinate 
promissory note to MXD to secure repayment of advances for operational 
expenses. 
 
Ratification of District Service Contract with MXD:  Upon a motion duly 
made by Director Kane, seconded by Director DePeder and, upon vote, 
unanimously carried, the Board ratified the District Service Contract with 
MXD. 
 
Ratification of District Service Contract with Prism Places, Inc.:  Attorney 
Pogue informed the Board that this agreement had one remaining item related 
to excess auto liability coverage to finalize.  Following review, upon a motion 
duly made by Director Kane, seconded by Director DePeder and, upon vote, the 
vote carried, with Director Bunyard abstaining, the Board ratified the District 
Service Contract with Prism Places, Inc. 
 
Approval of Event Activity License, Release and Hold Harmless 
Agreement:  Following discussion, upon a motion duly made by Director 
Kane, seconded by Director DePeder and, upon vote, unanimously carried, the 
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FINANCIAL 
MATTERS 
 
 
 
 
 
 
CONSTRUCTION 
REPORT 
 
MANAGER 
ITEMS 
 

Board approved the Event Activity License, Release and Hold Harmless 
Agreement. 
 
Ratify Service Agreement with Precision Pavement Marketing Co.: 
Following discussion, upon a motion duly made by Director Kane, seconded by 
Director DePeder and, upon vote, unanimously carried, the Board ratified the 
Service Agreement with Precision Pavement Marketing Co. 
 
Ratify Services Agreement with Graff’s Turf: Following discussion, upon a 
motion duly made by Director Kane, seconded by Director DePeder and, upon 
vote, unanimously carried, the Board ratified the Service Agreement with 
Graff’s Turf. 
 
Ratify License Agreement with FMFPE, LLC for Temporary Parking: 
Following discussion, upon a motion duly made by Director Kane, seconded by 
Director DePeder and, upon vote, unanimously carried, the Board ratified the 
License Agreement with FMFPE, LLC for Temporary Parking. 
 
Approval of Services Agreement with Traverse Builder LLC: Following 
discussion, upon a motion duly made by Director Kane, seconded by Director 
DePeder and, upon vote, unanimously carried, the Board approved the Services 
Agreement with Traverse Builder LLC.  
 
Authorize public space access/event agreement structure and authorize 
District Manager to execute same for all events on behalf of the District: 
Following discussion, upon a motion duly made by Director Kane, seconded by 
Director DePeder and, upon vote, unanimously carried, the Board authorized 
public space access/event agreement structure and authorized the District 
Manager to execute same for all events on behalf of the District. 
 
March 31, 2022 Unaudited Financial Statements and May 2022 Cash 
Position Report:  Ms. Bartow reviewed the Financial Statements and Cash 
Position Report with the Board. The Board requested that year-to-date reports 
for the public improvement fee be provided in July and January. Following 
discussion, upon a motion duly made by Director Kane seconded by Director 
Wood and, upon vote, unanimously carried, the Board accepted the March 31, 
2022 Unaudited Financial Statements and the May 2022 Cash Position Report. 
 
 
None. 
 
 
None. 
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DIRECTOR 
ITEMS 
 
 
OTHER 
BUSINESS 
 
EXECUTIVE 
SESSION 

 
Other: Director Kane inquired about the Director’s fees.  Mr. Bourgouin stated 
that it is being set up through ADP, and the first payment will catch up the prior 
meetings. 
 
None. 
 
Executive Session pursuant to Section 24-6-402(4)(e), if needed.  No Executive 
Session was needed.  

 
ADJOURNMENT 

  
There being no further business to come before the Board, the meeting was 
adjourned at 3:25 p.m.   
 

Respectfully submitted, 
 
 

By ______________________________ 
 Secretary for the Meeting 
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Process Date Vendor Invoice Number Amount

6/8/2022 Centro Inc. 2022‐I‐FMD 300.00$                
6/8/2022 CliftonLarsonAllen LLP 3283050 873.70                  

6/8/2022 CliftonLarsonAllen LLP 3280168 2,625.00               

6/8/2022 First Class Security Systems LLC 133634 690.81                  

6/8/2022 Icenogle Seaver Pogue 21584 4,482.00               

6/24/2022 CliftonLarsonAllen LLP 3315524 799.18                  

6/24/2022 CliftonLarsonAllen LLP 3315643 2,660.20               

6/24/2022 CliftonLarsonAllen LLP 3286202 3,518.57               

6/27/2022 CO Special Dist Prop & Liab Pool POL‐0010992 447.00                  

6/27/2022 Fort Collins Utilities 705139‐88394 3,379.78               

6/27/2022 Green Thumb Plantscape 39167 1,000.00               

6/27/2022 Green Thumb Plantscape 39166 18,804.00             

6/27/2022 Icenogle Seaver Pogue 21737 4,984.51               

6/27/2022 Precision Pavement Marking Co 350284 10,000.00             

7/1/2022 McWhinney Real Estate Services 323279 115.00                  

7/7/2022 Farnsworth Group Inc. 233619 83,420.50             

7/7/2022 Sasaki Associates Inc. 86618 29,650.50             

7/7/2022 Traverse General Contractors LLC Pay App #1 6,128.63               

7/25/2022 CliftonLarsonAllen LLP 3316891 1,318.80               

7/25/2022 CliftonLarsonAllen LLP 3345110 1,656.21               

7/25/2022 CliftonLarsonAllen LLP 3345126 2,650.30               

7/25/2022 Environmental Design Inc. 154396 62.10                     

7/25/2022 Environmental Design Inc. 154388 184.60                  

7/25/2022 Environmental Design Inc. 154430 3,000.00               

7/25/2022 Environmental Design Inc. 154489 5,441.00               

7/25/2022 Fort Collins Utilities 705139‐88394 3,405.94               

7/25/2022 Green Thumb Plantscape 39300 3,100.00               

7/25/2022 Icenogle Seaver Pogue 21892 4,253.50               

7/25/2022 KONE 962232546 2,547.84               

7/25/2022 Summit Compression LLC 1848 420.79                  

7/28/2022 Colorado Hardscapes Pay App #5 1,722.00               

8/1/2022 LRM‐COM Inc 60987 5,654.00               

8/19/2022 All Sweep Inc 22‐732 2,353.00               

8/19/2022 All Sweep Inc 22‐731 2,353.00               

8/19/2022 CliftonLarsonAllen LLP 3374044 1,302.88               

8/19/2022 CliftonLarsonAllen LLP 3349492 1,651.65               

8/19/2022 CliftonLarsonAllen LLP 3373970 2,680.18               

8/19/2022 Environmental Design Inc. 154933 48.04                     

8/19/2022 Environmental Design Inc. 155475 196.39                  

8/19/2022 Environmental Design Inc. 154693 497.50                  

8/19/2022 Environmental Design Inc. 155479 728.33                  

8/19/2022 Environmental Design Inc. 155471 971.11                  

8/19/2022 Environmental Design Inc. 155505 3,555.55               

8/19/2022 Environmental Design Inc. 155398 5,441.00               

8/19/2022 Federal Building Services Inc. 0122506‐IN 4,325.80               

8/19/2022 Green Thumb Plantscape 39452 3,100.00               

8/19/2022 Icenogle Seaver Pogue 22093 712.50                  

8/19/2022 Precision Pavement Marking Co 350294 2,650.00               

8/19/2022 Summit Compression LLC 1862 458.85                  

8/23/2022 Traverse General Contractors LLC Pay App #2 40,493.19             

Total 282,815.43$        

Foothills Metro District

Claims Listing May 28 Through September 26, 2022
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DISTRICT SERVICE AGREEMENT 
 

THIS DISTRICT SERVICE AGREEMENT (“Agreement”) is made and entered into on 
this 1st day of  July, 2022, by and between Foothills Metropolitan District, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”), and Environmental 
Designs, Inc. (“Contractor”), collectively the “Parties”. 

 
RECITALS 

 
 WHEREAS, the District was organized pursuant to the laws of the State of Colorado in 
order to construct, operate and maintain certain public facilities, improvements, and 
infrastructure in accordance with its approved service plan; and 

 
 WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to 
enter into contracts affecting the affairs of the District; and 
 
 WHEREAS, the District desires to procure certain operational and/or maintenance 
services, for certain District facilities, improvements and infrastructure; and   
 
 WHEREAS, Contractor has experience and resources to provide such services and is 
willing and able to provide such services to the District for reasonable consideration; and 
 
 WHEREAS, the District desires to engage Contractor to render such services as needed 
by the District; and  
 
 WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 
conditions by which Contractor shall provide such services to the District. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 
  

AGREEMENT 
 

1. Scope of Services. Contractor shall perform such services for the District as 
outlined in the Scope of Services attached hereto as Exhibit A and incorporated herein by 
reference (“Services”). Contractor shall, at its own expense, provide all Services in a good and 
workmanlike manner and in accordance with any and all approved plans, documents, and 
specifications described in Contractor’s proposal to provide such Services to the District; furnish, 
or cause to be furnished, all labor, materials, equipment, permits and accessories, as necessary, to 
provide such Services; and take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required by Paragraph 3 
of this Agreement. 

 

DocuSign Envelope ID: 5FD0388F-6B45-4EFB-91B8-2805BF3BDCF1
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2. Compensation. The District hereby agrees to pay to Contractor the amounts 
required for the completed Services at the unit prices set forth in Contractor’s proposal/quote 
attached hereto as Exhibit A. It is specifically understood and agreed that Contractor's 
quotation dated February 21, 2022, and attached hereto as Exhibit A, with the Scope of Services 
to be performed hereunder, are each and all included in and made a part of this Agreement. 

 
a. Invoices. Invoicing shall be done on a monthly basis reflecting completed 

and accepted work done on a progress of completion basis. Invoices shall be submitted to the 
District by the 5th of the month for work completed in the preceding month. The invoices will be 
reviewed for accuracy and processed for payment.  

 
b. Inspection of Services. The District reserves the right to inspect all services 

completed and invoiced for payment to ensure services have been provided in accordance with 
this Agreement. In the event inspected services are not accepted for payment by the District, the 
District shall notify Contractor in writing that Contractor is in default and has two (2) days to 
cure said default. The District shall be entitled to pursue all remedies provided by law and in 
equity if Contractor fails to cure the default. 

 
3. Insurance.  

 
A. Minimum Scope and Limits of Insurance. Contractor shall acquire and 

maintain in full force and effect during the entire term of this Agreement, and at its sole cost and 
expense,  including any extensions of this Agreement, the minimum insurance coverages and 
limits set forth in this Paragraph 3.A., to provide protection  from claims that may arise out of or 
result from Contractor’s performance or obligations pursuant to this Agreement, whether such 
performance is by Contractor, by anyone directly or indirectly employed by Contractor, or by 
anyone who acts on behalf of Contractor, including any subcontractors of Contractor.  The 
minimum insurance coverages and limits to be acquired by Contractor are as follows: 

 
(1) Commercial General Liability Insurance: 

 
  General Aggregate  $ 2,000,000 
 Products and Completed Operations  $ 1,000,000 
 Personal and Advertising Injury  $ 1,000,000 
 Each Occurrence  $ 1,000,000 
 Damage to Rented Premises  $    100,000 
            Medical Expenses (Any one person)  $        5,000 

  
(2) Comprehensive Automobile Liability Insurance shall include all 

motor vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury 
and property damage of not less than $1,000,000 each occurrence.  
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(3) Workmen's Compensation and Employer Liability Insurance 
 
  Worker’s Compensation  Per Colorado Statutes 
  Employers’ Liability    $ 1,000,000 each accident 

 
 All policies listed herein shall be on an occurrence basis. 
 

B. Waiver of Subrogation. All coverages specified herein shall waive any 
right of subrogation against the District and its directors, officers, employees, and agents. 

 
C. Additional Insured Parties. The District shall be named as an additional 

insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

 
D. Certificates of Insurance. Contractor shall provide to the District 

certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

 
4. Term. The term of this Agreement shall commence on January 1, 2023 and shall 

terminate by December 31, 2023. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

 
5. Termination. The District shall have the right to terminate this Agreement, with or 

without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 
 

6. Notice. Any notices, demands, or other communications required or permitted to 
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt requested; 
or sent by a nationally recognized receipted overnight delivery service for earliest delivery the 
next day. Any such notice shall be deemed to have been given as follows: when personally 
delivered to the party to whom it is addressed; when mailed, three delivery (3) days after deposit 
in the United States mail, postage prepaid; when by electronic mail, on the day sent if sent on a 
day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the next day at 
9 a.m.; and when by overnight delivery service, one (1) day after deposit in the custody of the 
delivery service.  The addresses for mailing, transmitting, or delivering notices shall be as 
follows: 
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 If to the District: Foothills Metropolitan District 
     c/o CliftonLarsonAllen 
     Attention: Denise Denslow  
     8990 East Crescent Parkway, Suite 300  
     Greenwood Village, CO 80111 
     Email: denise.denslow@CLAconnect.com 

 
  If to Contractor:  Environmental Designs, Inc 
   Attn: Chason Geister 
   12511 E. 112th Avenue 
   Henderson, CO  80640 

   Email:   
 
  

7. Instruments of Service. For purposes of this Agreement, Instruments of Service 
includes the following: any and all finished or unfinished design, development and/or 
construction documents, if any, drawings, reports, writings, data, studies, graphics, maps, plans, 
specifications, electronic files and other documents, materials and information, in every form 
and/or format, which Contractor created, prepared and/or produced in connection with this 
Agreement. Contractor owns the Instruments of Service, including all associated copyrights and 
the right of reuse at the discretion of the Contractor. Contractor shall continue to own the 
Instruments of Service and all associated rights whether or not the Services are completed. The 
District may make and retain copies of Instruments of Service for information and reference in 
connection with the use of the Instruments of Service on the Services. Contractor grants the 
District a limited license to use the Instruments of Service on the Services, extensions of the 
Services, and for related uses of the District, subject to receipt by Contractor of full payment due 
and owing for all Services, and subject to the following limitations: (a) the District acknowledges 
that such Instruments of Service are not intended or represented to be suitable for use on the 
Services unless completed by the Contractor, or for use or reuse by the District or others on 
extensions of the Services, on any other project, or for any other use or purpose, without written 
verification or adaptation by the Contractor; (b) any such use or reuse, or any modification of the 
Instruments of Service, without written verification, completion, or adaptation by the Contractor, 
as appropriate for the specific purpose intended, will be at the District’s sole risk and without 
liability or legal exposure to the Contractor or to its officers, directors, members, partners, agents, 
employees, and subconsultants; and (c) such limited license to the District shall not create any 
rights in third parties. 
 

8. Subject to Annual Appropriations. The District does not intend hereby to create a 
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 
payment obligations hereunder are subject to annual appropriations. The District has appropriated 
sufficient funds for this Agreement for the current fiscal year.  

 
9. Independent Contractor. Contractor is and shall be considered an independent 

contractor pursuant to this Agreement. Nothing herein contained shall constitute or designate 
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Contractor or any of its employees or agents as employees or agents of the District, nor shall 
Contractor be deemed or considered to be a partner of the District. Contractor shall have full 
power and authority to select the means, manner, and method of performing its duties pursuant to 
this Agreement without detailed control or direction of the District except as set forth in this 
Agreement. It shall be Contractor’s responsibility as an independent contractor to pay any and all 
taxes on payments which it receives pursuant to this Agreement and to pay its own costs and 
expenses incurred in connection with performance of this Agreement. 

 
10. Indemnification. Contractor shall indemnify, assume all responsibility for, and hold 

harmless the District and each of its directors, officers, consultants, employees, servants, agents, 
and authorized volunteers, from and against any and all claims, demands, suits, actions, 
proceedings, judgments, losses, damages, injuries, penalties, costs, and expenses (including 
reasonable attorneys’ fees), and liabilities arising, or alleging to arise, directly or indirectly, in 
whole or in part, from the intentional or negligent acts or omissions of Contractor or any of its 
subcontractors, agents or employees, in connection with Contractor’s performance, duties, and 
obligations pursuant to this Agreement; provided, however, that Contractor shall not be liable for 
any claim, loss, damage, injury or liability caused by the negligence or fault of the District or any 
third party under the control or supervision of the District.  The obligations of the 
indemnifications extended by Contractor to the District under this Paragraph 10 shall survive 
termination or expiration of this Agreement. 

 
 11. Governmental Immunity. Nothing in this Agreement shall be construed to be a 
waiver, in whole or in part, of any right, privilege, or protection afforded the District or its Board 
of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant to the 
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. 
 
 12. Modification. This Agreement may not be amended, modified, or changed, in 
whole or in part, without a written agreement executed by both the District and Contractor. 
 
 13. Assignment. No portion of the Agreement shall be sublet, assigned or otherwise 
disposed of by Contractor except with the written consent of the District, and such consent when 
given shall not be construed to relieve Contractor of any responsibility for the fulfillment of this 
Agreement. Any attempted assignment or transfer shall be void and shall constitute a breach of 
the Agreement and cause for termination of this Agreement.  
 
 14. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Colorado.  
 
 15. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance. 
 
 16. Attorneys’ Fees. In the event that litigation is brought by either party hereto in 
connection with this Agreement, the prevailing party shall be entitled to recover from the 
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opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any terms, conditions, or provisions hereof. 
 
 17. Binding Agreement. This Agreement shall inure to and be binding upon the 
respective Parties hereto and their successors and permitted assigns. 
 
 18. Entire Agreement. This Agreement, including all Exhibits attached hereto, 
constitutes the entire Agreement between the Parties with respect to any matter referenced herein 
and supersedes any and all other prior writings and oral negotiations.  
 

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.)
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 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first above written. 
 
                                                       DISTRICT:   
 

FOOTHILLS METROPOLITAN DISTRICT 
 
  ___________________________________ 
  By:  Rishi Loona 
  Its: President 
 
 
 
 
 
 
 
 
                                                   CONTRACTOR:  
 

Environmental Designs, Inc. 
   
  ___________________________________ 
  By:  _____________________________ 
  Its: ________________________________ 
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EXHIBIT A 
 

SCOPE OF SERVICE AND CONTRACTOR’S QUOTE 
 
 
 

EDI will clean up the 6 detention ponds maintained and managed by Foothills 
Metropolitan District up to 2 times per year. 
 
 
Detention Pond Clean Up 
 
 
Cost per clean up:   $3,555.55  
 
Total     $7,111.11 
 
 

DocuSign Envelope ID: 5FD0388F-6B45-4EFB-91B8-2805BF3BDCF1

1516



1 

DISTRICT SERVICE AGREEMENT 

THIS DISTRICT SERVICE AGREEMENT (“Agreement”) is made and entered into on 
this 1st day of  July, 2022, by and between Foothills Metropolitan District, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”), and Environmental 
Designs, Inc. (“Contractor”), collectively the “Parties”. 

RECITALS 

WHEREAS, the District was organized pursuant to the laws of the State of Colorado in 
order to construct, operate and maintain certain public facilities, improvements, and 
infrastructure in accordance with its approved service plan; and 

WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to 
enter into contracts affecting the affairs of the District; and 

WHEREAS, the District desires to procure certain operational and/or maintenance 
services, for certain District facilities, improvements and infrastructure; and   

WHEREAS, Contractor has experience and resources to provide such services and is 
willing and able to provide such services to the District for reasonable consideration; and 

WHEREAS, the District desires to engage Contractor to render such services as needed 
by the District; and  

WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 
conditions by which Contractor shall provide such services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 

AGREEMENT 

1. Scope of Services. Contractor shall perform such services for the District as
outlined in the Scope of Services attached hereto as Exhibit A and incorporated herein by 
reference (“Services”). Contractor shall, at its own expense, provide all Services in a good and 
workmanlike manner and in accordance with any and all approved plans, documents, and 
specifications described in Contractor’s proposal to provide such Services to the District; furnish, 
or cause to be furnished, all labor, materials, equipment, permits and accessories, as necessary, to 
provide such Services; and take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required by Paragraph 3 
of this Agreement. 

2. Compensation. The District hereby agrees to pay to Contractor the amounts
required for the completed Services at the unit prices set forth in Contractor’s proposal/quote 
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attached hereto as Exhibit A. It is specifically understood and agreed that Contractor's 
quotation dated July 1, 2022, and attached hereto as Exhibit A, with the Scope of Services to be 
performed hereunder, are each and all included in and made a part of this Agreement. 

a. Invoices. Invoicing shall be done on a monthly basis reflecting completed
and accepted work done on a progress of completion basis. Invoices shall be submitted to the 
District by the 5th of the month for work completed in the preceding month. The invoices will be 
reviewed for accuracy and processed for payment.  

b. Inspection of Services. The District reserves the right to inspect all services
completed and invoiced for payment to ensure services have been provided in accordance with 
this Agreement. In the event inspected services are not accepted for payment by the District, the 
District shall notify Contractor in writing that Contractor is in default and has two (2) days to 
cure said default. The District shall be entitled to pursue all remedies provided by law and in 
equity if Contractor fails to cure the default. 

3. Insurance.

A. Minimum Scope and Limits of Insurance. Contractor shall acquire and
maintain in full force and effect during the entire term of this Agreement, and at its sole cost and 
expense,  including any extensions of this Agreement, the minimum insurance coverages and 
limits set forth in this Paragraph 3.A., to provide protection  from claims that may arise out of or 
result from Contractor’s performance or obligations pursuant to this Agreement, whether such 
performance is by Contractor, by anyone directly or indirectly employed by Contractor, or by 
anyone who acts on behalf of Contractor, including any subcontractors of Contractor.  The 
minimum insurance coverages and limits to be acquired by Contractor are as follows: 

(1) Commercial General Liability Insurance:

General Aggregate  $ 2,000,000 
Products and Completed Operations  $ 1,000,000 
Personal and Advertising Injury  $ 1,000,000 
Each Occurrence  $ 1,000,000 
Damage to Rented Premises  $    100,000 

            Medical Expenses (Any one person)  $        5,000 

(2) Comprehensive Automobile Liability Insurance shall include all
motor vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury 
and property damage of not less than $1,000,000 each occurrence.  

(3) Workmen's Compensation and Employer Liability Insurance

Worker’s Compensation Per Colorado Statutes 
Employers’ Liability   $ 1,000,000 each accident 

All policies listed herein shall be on an occurrence basis. 
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B. Waiver of Subrogation. All coverages specified herein shall waive any
right of subrogation against the District and its directors, officers, employees, and agents. 

C. Additional Insured Parties. The District shall be named as an additional
insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

D. Certificates of Insurance. Contractor shall provide to the District
certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

4. Term. The term of this Agreement shall commence on July 1, 2022 and shall
terminate by December 31, 2022. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

5. Termination. The District shall have the right to terminate this Agreement, with or
without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 

6. Notice. Any notices, demands, or other communications required or permitted to
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt 
requested; or sent by a nationally recognized receipted overnight delivery service for earliest 
delivery the next day. Any such notice shall be deemed to have been given as follows: when 
personally delivered to the party to whom it is addressed; when mailed, three delivery (3) days 
after deposit in the United States mail, postage prepaid; when by electronic mail, on the day sent 
if sent on a day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 
next day at 9 a.m.; and when by overnight delivery service, one (1) day after deposit in the 
custody of the delivery service.  The addresses for mailing, transmitting, or delivering notices 
shall be as follows: 

If to the District: Foothills Metropolitan District 
c/o CliftonLarsonAllen 
Attention: Denise Denslow  
8990 East Crescent Parkway, Suite 300  
Greenwood Village, CO 80111 
Email: denise.denslow@CLAconnect.com 
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If to Contractor: Environmental Designs, Inc. 
Attn: Michael Hoefer 
12511 E. 112th Avenue 
Henderson, CO  80640 
Email:  mhoefner@environmentaldesigns.net 

7. Instruments of Service. For purposes of this Agreement, Instruments of Service
includes the following: any and all finished or unfinished design, development and/or 
construction documents, if any, drawings, reports, writings, data, studies, graphics, maps, plans, 
specifications, electronic files and other documents, materials and information, in every form 
and/or format, which Contractor created, prepared and/or produced in connection with this 
Agreement. Contractor owns the Instruments of Service, including all associated copyrights and 
the right of reuse at the discretion of the Contractor. Contractor shall continue to own the 
Instruments of Service and all associated rights whether or not the Services are completed. The 
District may make and retain copies of Instruments of Service for information and reference in 
connection with the use of the Instruments of Service on the Services. Contractor grants the 
District a limited license to use the Instruments of Service on the Services, extensions of the 
Services, and for related uses of the District, subject to receipt by Contractor of full payment due 
and owing for all Services, and subject to the following limitations: (a) the District acknowledges 
that such Instruments of Service are not intended or represented to be suitable for use on the 
Services unless completed by the Contractor, or for use or reuse by the District or others on 
extensions of the Services, on any other project, or for any other use or purpose, without written 
verification or adaptation by the Contractor; (b) any such use or reuse, or any modification of the 
Instruments of Service, without written verification, completion, or adaptation by the Contractor, 
as appropriate for the specific purpose intended, will be at the District’s sole risk and without 
liability or legal exposure to the Contractor or to its officers, directors, members, partners, 
agents, employees, and subconsultants; and (c) such limited license to the District shall not create 
any rights in third parties. 

8. Subject to Annual Appropriations. The District does not intend hereby to create a
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 
payment obligations hereunder are subject to annual appropriations. The District has 
appropriated sufficient funds for this Agreement for the current fiscal year.  

9. Independent Contractor. Contractor is and shall be considered an independent
contractor pursuant to this Agreement. Nothing herein contained shall constitute or designate 
Contractor or any of its employees or agents as employees or agents of the District, nor shall 
Contractor be deemed or considered to be a partner of the District. Contractor shall have full 
power and authority to select the means, manner, and method of performing its duties pursuant to 
this Agreement without detailed control or direction of the District except as set forth in this 
Agreement. It shall be Contractor’s responsibility as an independent contractor to pay any and all 
taxes on payments which it receives pursuant to this Agreement and to pay its own costs and 
expenses incurred in connection with performance of this Agreement. 
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10. Indemnification. Contractor shall indemnify, assume all responsibility for, and hold
harmless the District and each of its directors, officers, consultants, employees, servants, agents, 
and authorized volunteers, from and against any and all claims, demands, suits, actions, 
proceedings, judgments, losses, damages, injuries, penalties, costs, and expenses (including 
reasonable attorneys’ fees), and liabilities arising, or alleging to arise, directly or indirectly, in 
whole or in part, from the intentional or negligent acts or omissions of Contractor or any of its 
subcontractors, agents or employees, in connection with Contractor’s performance, duties, and 
obligations pursuant to this Agreement; provided, however, that Contractor shall not be liable for 
any claim, loss, damage, injury or liability caused by the negligence or fault of the District or any 
third party under the control or supervision of the District.  The obligations of the 
indemnifications extended by Contractor to the District under this Paragraph 10 shall survive 
termination or expiration of this Agreement. 

11. Governmental Immunity. Nothing in this Agreement shall be construed to be a
waiver, in whole or in part, of any right, privilege, or protection afforded the District or its Board 
of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant to the 
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. 

12. Modification. This Agreement may not be amended, modified, or changed, in
whole or in part, without a written agreement executed by both the District and Contractor. 

13. Assignment. No portion of the Agreement shall be sublet, assigned or otherwise
disposed of by Contractor except with the written consent of the District, and such consent when 
given shall not be construed to relieve Contractor of any responsibility for the fulfillment of this 
Agreement. Any attempted assignment or transfer shall be void and shall constitute a breach of 
the Agreement and cause for termination of this Agreement.  

14. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado. 

15. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance. 

16. Attorneys’ Fees. In the event that litigation is brought by either party hereto in
connection with this Agreement, the prevailing party shall be entitled to recover from the 
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any terms, conditions, or provisions hereof. 

17. Binding Agreement. This Agreement shall inure to and be binding upon the
respective Parties hereto and their successors and permitted assigns. 
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18. Entire Agreement. This Agreement, including all Exhibits attached hereto,
constitutes the entire Agreement between the Parties with respect to any matter referenced herein 
and supersedes any and all other prior writings and oral negotiations.  

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.)
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first above written. 

DISTRICT:   

FOOTHILLS METROPOLITAN DISTRICT 

___________________________________ 
By:  Rishi Loona 
Its: President 

CONTRACTOR:  

Environmental Designs, Inc. 

___________________________________ 
By:  Chason Geister
Its: ________________________________ 
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EXHIBIT A 

SCOPE OF SERVICE AND CONTRACTOR’S QUOTE 
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  Landscape Maintenance Agreement 

 Effective Date            07/01/2022 
  Termination Date      12/31/2022 

Foothills Mall Metro District  
215 E Foothills Parkway Suite 220 
Fort Collins, CO  80525  

Payment Schedule  
   7 Monthly Installments $5,441.00 

 Starting    July 2022 
 Ending      January 2023 

Total Contract Price   $38,087.00 
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14.4 Weekly, Contractor will provide a calendar of when events, such as spraying, hard edging,and 
special projects will take place. If for unseen reasons dates cannot be met, contractor will 
communicate to Property Management. 

14.5 A weekly property update, 
each week. 

will be given to Property Management 

12 
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TRACT D

TRACT D

LOT 1

TRACT J

TR
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FOOTHILLS METROPOLITAN DISTRICT

WALTON FOOTHILLS HOLDINGS VI LLC

CITY OF FORT COLLINS

FMFPE LLC

300 FOOTHILLS LLC

OWNERSHIP LEGEND

FOOTHILLS MALL
OWNERSHIP EXHIBIT

JAN                          02/10/2021

DD

- 1         1
-

0

U.S. SURVEY FEET
SCALE: 1"=60'

30 60 120

GREENWOOD VILLAGE, COLORADO  80111
(303) 692-8838 / info@f-w.com

www.f-w.com

5613 DTC PARKWAY, SUITE 1100

GROUP

NOTES:

1. OWNERSHIP INFORMATION WAS OBTAINED FROM
LARIMER COUNTY ASSESSORS WEBSITE ON
02/09/2021.

2. TRACT L, M, AND N DIDN'T INDICATE ANY
OWNERSHIP ON THE ASSESSORS WEBSITE.  FOR
THE PURPOSES OF THIS EXHIBIT WE INDICATED
OWNERSHIP OF TRACTS L, M, AND N PER QUIT
CLAIM DEED RECORDED AT RECEPTION NO.
20200085675.

REV 2: 2021.02.15
REV 1: 2021.02.12

FOOTHILLS MALL REDEVELOPMENT SUBDIVISION FILING
NO. 2

LOT 11 21,122 SF, 0.485 AC±
LOT 18 17,365 SF, 0.399 AC±
LOT 19 45,389 SF, 1.042 AC±

TRACT C 210,582 SF, 4.834 AC±
TRACT D 113,941 SF, 2.616 AC±

FOOTHILLS MALL REDEVELOPMENT SUBDIVISION FILING
NO. 3

 LOT 1 408,897 SF, 9.387 AC±
LOT 1

(ABOVE  ELEVATION 5043.3) 320 SF, 0.007 AC±

LOT 2 501,495 SF, 11.513 AC±

LOT 7 61,853 SF, 1.420 AC±

LOT 8 114,052 SF, 2.618 AC±
LOT 8

(BELOW ELEVATION 5037.9) 2,080 SF, 0.048 AC±

LOT 9 35,950 SF, 0.825 AC±

LOT 10 15,476 SF, 0.355 AC±

LOT 14A 20,958 SF, 0.481 AC±

LOT 14B 15,745 SF, 0.361 AC±

LOT 20 7,312 SF, 0.168 AC±
LOT 20

(ABOVE ELEVATION 5037.9) 5,049 SF, 0.116 AC±

LOT 20
(BELOW ELEVATION 5043.3) 320 SF, 0.007 AC±

LOT 21 11,003 SF, 0.253 AC±

LOT 22 12,344 SF, 0.283 AC±

TRACT J 856,911 SF, 19.672 AC±
TRACT J

(BELOW ELEVATION 5037.9) 2,969 SF, 0.068 AC±

LOT/TRACT AREA TABLE
FOOTHILLS MALL REDEVELOPMENT SUBDIVISION

LOT/TRACT AREA (SF/AC)

LOT 3 170,929 SF, 3.92 AC±

LOT 4 112,605 SF, 2.59 AC±

LOT 5 101,769 SF, 2.34 AC±

LOT 6 134,248 SF, 3.08 AC±

LOT 12 55,040 SF, 1.263 AC±

LOT13 37,561 SF, 0.862 AC±

LOT 15 34,601 SF, 0.794 AC±

LOT 16 19,734 SF, 0.453 AC±

LOT 17 19,082 SF, 0.438 AC±

TRACT A 25,768 SF, 0.592 AC±

TRACT B 1,000 SF, 0.023 AC±

TRACT E 36,346 SF, 0.834 AC±

TRACT F 15,203 SF, 0.349 AC±

TRACT G 14,030 SF, 0.322 AC±

TRACT H 21,896 SF, 0.503 AC±

TRACT K 5,730 SF, 0.132 AC±

TRACK L 10,361 SF, 0.238 AC±

TRACT M 17,611 SF, 0.404 AC±

TRACT N 17,848 SF, 0.410 AC±

TRACT P 7,972 SF, 0.183 AC±

TRACT Q 19,102 SF, 0.439 AC±

AREA TOTALS PER OWNERSHIP

FOOTHILLS METROPOLITAN
DISTRICT 1,493,402 SF, 34.29 AC±

WALTON FOOTHILLS
HOLDINGS VI LLC 1,333,935 SF, 30.62 AC±

CITY OF FORT COLLINS 12,681 SF, 0.29 AC±

FMFPE LLC 519,551 SF, 11.93 AC±

300 FOOTHILLS LLC 45,982 SF, 1.06 AC±
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procedure described below. 

 
Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

 
Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

 
All notices and disclosures will be sent to you electronically  
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through the DocuSign system all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us. 

 
How to contact CliftonLarsonAllen LLP:  

You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: BusinessTechnology@CLAconnect.com 

 
To advise CliftonLarsonAllen LLP of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 
electronically to you, you must send an email message to us 
at BusinessTechnology@CLAconnect.com and in the body of such request you must state: your 
previous email address, your new email address.  We do not require any other information from 
you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 
account preferences.  

 
To request paper copies from CliftonLarsonAllen LLP  

To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an email 
to BusinessTechnology@CLAconnect.com and in the body of such request you must state your 
email address, full name, mailing address, and telephone number. We will bill you for any fees at 
that time, if any. 

 
To withdraw your consent with CliftonLarsonAllen LLP  

To inform us that you no longer wish to receive future notices and disclosures in electronic 
format you may: 
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i. decline to sign a document from within your signing session, and on the subsequent page, 
select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to BusinessTechnology@CLAconnect.com and in the body of such request 
you must state your email, full name, mailing address, and telephone number. We do not need 
any other information from you to withdraw consent..  The consequences of your withdrawing 
consent for online documents will be that transactions may take a longer time to process.. 

 
Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 
current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.  

 
Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please confirm that you have 
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 
your future reference and access; or (ii) that you are able to email this ERSD to an email address 
where you will be able to print on paper or save it for your future reference and access. Further, 
if you consent to receiving notices and disclosures exclusively in electronic format as described 
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 
clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 
that: 

 You can access and read this Electronic Record and Signature Disclosure; and 
 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 
reference and access; and 

 Until or unless you notify CliftonLarsonAllen LLP as described above, you consent to 
receive exclusively through electronic means all notices, disclosures, authorizations, 
acknowledgements, and other documents that are required to be provided or made 
available to you by CliftonLarsonAllen LLP during the course of your relationship with 
CliftonLarsonAllen LLP. 
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DISTRICT SERVICE AGREEMENT 
 

THIS DISTRICT SERVICE AGREEMENT (“Agreement”) is made and entered into on 
this 1st day of  July, 2022, by and between Foothills Metropolitan District, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”), and Environmental 
Designs, Inc. (“Contractor”), collectively the “Parties”. 

 
RECITALS 

 
 WHEREAS, the District was organized pursuant to the laws of the State of Colorado in 
order to construct, operate and maintain certain public facilities, improvements, and 
infrastructure in accordance with its approved service plan; and 
 
 WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to 
enter into contracts affecting the affairs of the District; and 
 
 WHEREAS, the District desires to procure certain operational and/or maintenance 
services, for certain District facilities, improvements and infrastructure; and   
 
 WHEREAS, Contractor has experience and resources to provide such services and is 
willing and able to provide such services to the District for reasonable consideration; and 
 
 WHEREAS, the District desires to engage Contractor to render such services as needed 
by the District; and  
 
 WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 
conditions by which Contractor shall provide such services to the District. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 
  

AGREEMENT 
 

1. Scope of Services. Contractor shall perform such services for the District as 
outlined in the Scope of Services attached hereto as Exhibit A and incorporated herein by 
reference (“Services”). Contractor shall, at its own expense, provide all Services in a good and 
workmanlike manner and in accordance with any and all approved plans, documents, and 
specifications described in Contractor’s proposal to provide such Services to the District; furnish, 
or cause to be furnished, all labor, materials, equipment, permits and accessories, as necessary, to 
provide such Services; and take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required by Paragraph 3 
of this Agreement. 

 
2. Compensation. The District hereby agrees to pay to Contractor the amounts 

required for the completed Services at the unit prices set forth in Contractor’s proposal/quote 
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attached hereto as Exhibit A. It is specifically understood and agreed that Contractor's 
quotation dated June 30, 2022, and attached hereto as Exhibit A, with the Scope of Services to 
be performed hereunder, are each and all included in and made a part of this Agreement. 

 
a. Invoices. Invoicing shall be done on a monthly basis reflecting completed 

and accepted work done on a progress of completion basis. Invoices shall be submitted to the 
District by the 5th of the month for work completed in the preceding month. The invoices will be 
reviewed for accuracy and processed for payment.  

 
b. Inspection of Services. The District reserves the right to inspect all services 

completed and invoiced for payment to ensure services have been provided in accordance with 
this Agreement. In the event inspected services are not accepted for payment by the District, the 
District shall notify Contractor in writing that Contractor is in default and has two (2) days to 
cure said default. The District shall be entitled to pursue all remedies provided by law and in 
equity if Contractor fails to cure the default. 

 
3. Insurance.  

 
A. Minimum Scope and Limits of Insurance. Contractor shall acquire and 

maintain in full force and effect during the entire term of this Agreement, and at its sole cost and 
expense,  including any extensions of this Agreement, the minimum insurance coverages and 
limits set forth in this Paragraph 3.A., to provide protection  from claims that may arise out of or 
result from Contractor’s performance or obligations pursuant to this Agreement, whether such 
performance is by Contractor, by anyone directly or indirectly employed by Contractor, or by 
anyone who acts on behalf of Contractor, including any subcontractors of Contractor.  The 
minimum insurance coverages and limits to be acquired by Contractor are as follows: 

 
(1) Commercial General Liability Insurance: 

 
  General Aggregate  $ 2,000,000 
 Products and Completed Operations  $ 1,000,000 
 Personal and Advertising Injury  $ 1,000,000 
 Each Occurrence  $ 1,000,000 
 Damage to Rented Premises  $    100,000 
            Medical Expenses (Any one person)  $        5,000 

  
(2) Comprehensive Automobile Liability Insurance shall include all 

motor vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury 
and property damage of not less than $1,000,000 each occurrence.  

 
(3) Workmen's Compensation and Employer Liability Insurance 

 
  Worker’s Compensation  Per Colorado Statutes 
  Employers’ Liability    $ 1,000,000 each accident 

 
 All policies listed herein shall be on an occurrence basis. 
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B. Waiver of Subrogation. All coverages specified herein shall waive any 

right of subrogation against the District and its directors, officers, employees, and agents. 
 
C. Additional Insured Parties. The District shall be named as an additional 

insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

 
D. Certificates of Insurance. Contractor shall provide to the District 

certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

 
4. Term. The term of this Agreement shall commence on July 1, 2022 and shall 

terminate by September 30, 2022. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

 
5. Termination. The District shall have the right to terminate this Agreement, with or 

without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 
 

6. Notice. Any notices, demands, or other communications required or permitted to 
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt 
requested; or sent by a nationally recognized receipted overnight delivery service for earliest 
delivery the next day. Any such notice shall be deemed to have been given as follows: when 
personally delivered to the party to whom it is addressed; when mailed, three delivery (3) days 
after deposit in the United States mail, postage prepaid; when by electronic mail, on the day sent 
if sent on a day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 
next day at 9 a.m.; and when by overnight delivery service, one (1) day after deposit in the 
custody of the delivery service.  The addresses for mailing, transmitting, or delivering notices 
shall be as follows: 
 
 If to the District: Foothills Metropolitan District 
     c/o CliftonLarsonAllen 
     Attention: Denise Denslow  
     8990 East Crescent Parkway, Suite 300  
     Greenwood Village, CO 80111 
     Email: denise.denslow@CLAconnect.com 
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  If to Contractor:  Environmental Designs, Inc 
   Attn: Michael Hoefer 
   12511 E. 112th Avenue 
   Henderson, CO  80640 

   Email:  mhoefer@environmentaldesigns.net  
 
  

7. Instruments of Service. For purposes of this Agreement, Instruments of Service 
includes the following: any and all finished or unfinished design, development and/or 
construction documents, if any, drawings, reports, writings, data, studies, graphics, maps, plans, 
specifications, electronic files and other documents, materials and information, in every form 
and/or format, which Contractor created, prepared and/or produced in connection with this 
Agreement. Contractor owns the Instruments of Service, including all associated copyrights and 
the right of reuse at the discretion of the Contractor. Contractor shall continue to own the 
Instruments of Service and all associated rights whether or not the Services are completed. The 
District may make and retain copies of Instruments of Service for information and reference in 
connection with the use of the Instruments of Service on the Services. Contractor grants the 
District a limited license to use the Instruments of Service on the Services, extensions of the 
Services, and for related uses of the District, subject to receipt by Contractor of full payment due 
and owing for all Services, and subject to the following limitations: (a) the District acknowledges 
that such Instruments of Service are not intended or represented to be suitable for use on the 
Services unless completed by the Contractor, or for use or reuse by the District or others on 
extensions of the Services, on any other project, or for any other use or purpose, without written 
verification or adaptation by the Contractor; (b) any such use or reuse, or any modification of the 
Instruments of Service, without written verification, completion, or adaptation by the Contractor, 
as appropriate for the specific purpose intended, will be at the District’s sole risk and without 
liability or legal exposure to the Contractor or to its officers, directors, members, partners, 
agents, employees, and subconsultants; and (c) such limited license to the District shall not create 
any rights in third parties. 
 

8. Subject to Annual Appropriations. The District does not intend hereby to create a 
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 
payment obligations hereunder are subject to annual appropriations. The District has 
appropriated sufficient funds for this Agreement for the current fiscal year.  

 
9. Independent Contractor. Contractor is and shall be considered an independent 

contractor pursuant to this Agreement. Nothing herein contained shall constitute or designate 
Contractor or any of its employees or agents as employees or agents of the District, nor shall 
Contractor be deemed or considered to be a partner of the District. Contractor shall have full 
power and authority to select the means, manner, and method of performing its duties pursuant to 
this Agreement without detailed control or direction of the District except as set forth in this 
Agreement. It shall be Contractor’s responsibility as an independent contractor to pay any and all 
taxes on payments which it receives pursuant to this Agreement and to pay its own costs and 
expenses incurred in connection with performance of this Agreement. 
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10. Indemnification. Contractor shall indemnify, assume all responsibility for, and hold 
harmless the District and each of its directors, officers, consultants, employees, servants, agents, 
and authorized volunteers, from and against any and all claims, demands, suits, actions, 
proceedings, judgments, losses, damages, injuries, penalties, costs, and expenses (including 
reasonable attorneys’ fees), and liabilities arising, or alleging to arise, directly or indirectly, in 
whole or in part, from the intentional or negligent acts or omissions of Contractor or any of its 
subcontractors, agents or employees, in connection with Contractor’s performance, duties, and 
obligations pursuant to this Agreement; provided, however, that Contractor shall not be liable for 
any claim, loss, damage, injury or liability caused by the negligence or fault of the District or any 
third party under the control or supervision of the District.  The obligations of the 
indemnifications extended by Contractor to the District under this Paragraph 10 shall survive 
termination or expiration of this Agreement. 

 
 11. Governmental Immunity. Nothing in this Agreement shall be construed to be a 
waiver, in whole or in part, of any right, privilege, or protection afforded the District or its Board 
of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant to the 
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. 
 
 12. Modification. This Agreement may not be amended, modified, or changed, in 
whole or in part, without a written agreement executed by both the District and Contractor. 
 
 13. Assignment. No portion of the Agreement shall be sublet, assigned or otherwise 
disposed of by Contractor except with the written consent of the District, and such consent when 
given shall not be construed to relieve Contractor of any responsibility for the fulfillment of this 
Agreement. Any attempted assignment or transfer shall be void and shall constitute a breach of 
the Agreement and cause for termination of this Agreement.  
 
 14. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Colorado.  
 
 15. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance. 
 
 16. Attorneys’ Fees. In the event that litigation is brought by either party hereto in 
connection with this Agreement, the prevailing party shall be entitled to recover from the 
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any terms, conditions, or provisions hereof. 
 
 17. Binding Agreement. This Agreement shall inure to and be binding upon the 
respective Parties hereto and their successors and permitted assigns. 
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 18. Entire Agreement. This Agreement, including all Exhibits attached hereto, 
constitutes the entire Agreement between the Parties with respect to any matter referenced herein 
and supersedes any and all other prior writings and oral negotiations.  
 

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.)
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 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first above written. 
 
                                                       DISTRICT:   
 

FOOTHILLS METROPOLITAN DISTRICT 
 
  ___________________________________ 
  By:  Rishi Loona 
  Its: President 
 
 
 
 
 
 
 
 
                                                   CONTRACTOR:  
 

Environmental Designs, Inc. 
   
  ___________________________________ 
  By:  Michael Hoefer 
  Its: ________________________________ 
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EXHIBIT A 

SCOPE OF SERVICE AND CONTRACTOR’S QUOTE 
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EXHIBIT A
Scope of Services (the "Work") Median Enhancements

The Client and the Contractor agree that the scope for the "Work" included in this Agreement is as follows: 
Rock Medians

EDI will provide the following based on 2022 Enhancement.

EDI will remove up to 3 inches of Dirt/Mulch/Debris in the median beds that run in between Cycle Apartments along E Monroe and Stanford.

EDI will lay all new weed barrier fabric in these areas.

EDI will lay up to 3" of 1-1.5" grey river rock in both median beds.

Description Quantity Unit PriceUnit Price
Mobilization - Daily EA 760.00190.004.00
Prep - Remove Dirt (up to 3") SF 2,219.290.445,000.00
Prep - Construction Debris Disposal - Dump Trailer (NO WASTE) EA 325.00162.502.00
River Rock - Western/Grey 1-1.5 - Delivery Included SF 12,859.292.575,000.00

Group Total $16,163.58

____________  By initialing here, the Client agrees to have the services in this group performed as part of this Agreement.  If all groups are not accepted by the Client, then the final
price of this Agreement shall be adjusted accordingly.

WINTER WATERING
Evidenced by checking the appropriate box and signature below, the Client agrees to have the Contractor Winter Water all plant material and sod included
in this agreement.  Winter Watering services will be invoiced at $85.00 per hour plus one way travel to the site with a one hour minimum each visit.  The
Client has been informed that if Winter Watering services are declined then all warranties on plant material and sod  will be considered waived, voided,

By Checking this box, Client Declines having Winter Watering Services Performed by the Contractor.

By Checking this box and Signing Below, Client Agrees to have Winter Watering Services performed by the Contractor.

Client: _____________________________________________________________________________    Date: ____________________________________________________

Agreement Total $16,163.58

________ ________ 
Page 3 of 3

MEDIAN ENHANCEMENT AGREEMENT

7/18/2022 5:12:09 PMFoothills MallEDI Client
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DISTRICT SERVICE AGREEMENT 
 

THIS DISTRICT SERVICE AGREEMENT (“Agreement”) is made and entered into on 
this 1st day of  July, 2022, by and between Foothills Metropolitan District, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”), and Federal 
Cleaning Contractors, Inc. (“Contractor”), collectively the “Parties”. 

 
RECITALS 

 
 WHEREAS, the District was organized pursuant to the laws of the State of Colorado in 
order to construct, operate and maintain certain public facilities, improvements, and 
infrastructure in accordance with its approved service plan; and 
 
 WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to 
enter into contracts affecting the affairs of the District; and 
 
 WHEREAS, the District desires to procure certain operational and/or maintenance 
services, for certain District facilities, improvements and infrastructure; and   
 
 WHEREAS, Contractor has experience and resources to provide such services and is 
willing and able to provide such services to the District for reasonable consideration; and 
 
 WHEREAS, the District desires to engage Contractor to render such services as needed 
by the District; and  
 
 WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 
conditions by which Contractor shall provide such services to the District. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 
  

AGREEMENT 
 

1. Scope of Services. Contractor shall perform such services for the District as 
outlined in the Scope of Services attached hereto as Exhibit A and incorporated herein by 
reference (“Services”). Contractor shall, at its own expense, provide all Services in a good and 
workmanlike manner and in accordance with any and all approved plans, documents, and 
specifications described in Contractor’s proposal to provide such Services to the District; furnish, 
or cause to be furnished, all labor, materials, equipment, permits and accessories, as necessary, to 
provide such Services; and take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required by Paragraph 3 
of this Agreement. 

 
2. Compensation. The District hereby agrees to pay to Contractor the amounts 

required for the completed Services at the unit prices set forth in Contractor’s proposal/quote 
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attached hereto as Exhibit A. It is specifically understood and agreed that Contractor's 
quotation dated July 1, 2022, and attached hereto as Exhibit A, with the Scope of Services to be 
performed hereunder, are each and all included in and made a part of this Agreement. 

 
a. Invoices. Invoicing shall be done on a monthly basis reflecting completed 

and accepted work done on a progress of completion basis. Invoices shall be submitted to the 
District by the 5th of the month for work completed in the preceding month. The invoices will be 
reviewed for accuracy and processed for payment.  

 
b. Inspection of Services. The District reserves the right to inspect all services 

completed and invoiced for payment to ensure services have been provided in accordance with 
this Agreement. In the event inspected services are not accepted for payment by the District, the 
District shall notify Contractor in writing that Contractor is in default and has two (2) days to 
cure said default. The District shall be entitled to pursue all remedies provided by law and in 
equity if Contractor fails to cure the default. 

 
3. Insurance.  

 
A. Minimum Scope and Limits of Insurance. Contractor shall acquire and 

maintain in full force and effect during the entire term of this Agreement, and at its sole cost and 
expense,  including any extensions of this Agreement, the minimum insurance coverages and 
limits set forth in this Paragraph 3.A., to provide protection  from claims that may arise out of or 
result from Contractor’s performance or obligations pursuant to this Agreement, whether such 
performance is by Contractor, by anyone directly or indirectly employed by Contractor, or by 
anyone who acts on behalf of Contractor, including any subcontractors of Contractor.  The 
minimum insurance coverages and limits to be acquired by Contractor are as follows: 

 
(1) Commercial General Liability Insurance: 

 
  General Aggregate  $ 2,000,000 
 Products and Completed Operations  $ 1,000,000 
 Personal and Advertising Injury  $ 1,000,000 
 Each Occurrence  $ 1,000,000 
 Damage to Rented Premises  $    100,000 
            Medical Expenses (Any one person)  $        5,000 

  
(2) Comprehensive Automobile Liability Insurance shall include all 

motor vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury 
and property damage of not less than $1,000,000 each occurrence.  

 
(3) Workmen's Compensation and Employer Liability Insurance 

 
  Worker’s Compensation  Per Colorado Statutes 
  Employers’ Liability    $ 1,000,000 each accident 

 
 All policies listed herein shall be on an occurrence basis. 
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B. Waiver of Subrogation. All coverages specified herein shall waive any 

right of subrogation against the District and its directors, officers, employees, and agents. 
 
C. Additional Insured Parties. The District shall be named as an additional 

insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

 
D. Certificates of Insurance. Contractor shall provide to the District 

certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

 
4. Term. The term of this Agreement shall commence on July 1, 2022 and shall 

terminate by December 31, 2022. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

 
5. Termination. The District shall have the right to terminate this Agreement, with or 

without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 
 

6. Notice. Any notices, demands, or other communications required or permitted to 
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt 
requested; or sent by a nationally recognized receipted overnight delivery service for earliest 
delivery the next day. Any such notice shall be deemed to have been given as follows: when 
personally delivered to the party to whom it is addressed; when mailed, three delivery (3) days 
after deposit in the United States mail, postage prepaid; when by electronic mail, on the day sent 
if sent on a day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 
next day at 9 a.m.; and when by overnight delivery service, one (1) day after deposit in the 
custody of the delivery service.  The addresses for mailing, transmitting, or delivering notices 
shall be as follows: 
 
 If to the District: Foothills Metropolitan District 
     c/o CliftonLarsonAllen 
     Attention: Denise Denslow  
     8990 East Crescent Parkway, Suite 300  
     Greenwood Village, CO 80111 
     Email: denise.denslow@CLAconnect.com 
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  If to Contractor:  Federal Cleaning Contractors, Inc. 
   Attn: Luis Aguilar, Senior Vice President 
   2907 Meade Avenue 
   Las Vegas, NV  89102 

   Email:  laguilar@escfederal.com  
 
  

7. Instruments of Service. For purposes of this Agreement, Instruments of Service 
includes the following: any and all finished or unfinished design, development and/or 
construction documents, if any, drawings, reports, writings, data, studies, graphics, maps, plans, 
specifications, electronic files and other documents, materials and information, in every form 
and/or format, which Contractor created, prepared and/or produced in connection with this 
Agreement. Contractor owns the Instruments of Service, including all associated copyrights and 
the right of reuse at the discretion of the Contractor. Contractor shall continue to own the 
Instruments of Service and all associated rights whether or not the Services are completed. The 
District may make and retain copies of Instruments of Service for information and reference in 
connection with the use of the Instruments of Service on the Services. Contractor grants the 
District a limited license to use the Instruments of Service on the Services, extensions of the 
Services, and for related uses of the District, subject to receipt by Contractor of full payment due 
and owing for all Services, and subject to the following limitations: (a) the District acknowledges 
that such Instruments of Service are not intended or represented to be suitable for use on the 
Services unless completed by the Contractor, or for use or reuse by the District or others on 
extensions of the Services, on any other project, or for any other use or purpose, without written 
verification or adaptation by the Contractor; (b) any such use or reuse, or any modification of the 
Instruments of Service, without written verification, completion, or adaptation by the Contractor, 
as appropriate for the specific purpose intended, will be at the District’s sole risk and without 
liability or legal exposure to the Contractor or to its officers, directors, members, partners, 
agents, employees, and subconsultants; and (c) such limited license to the District shall not create 
any rights in third parties. 
 

8. Subject to Annual Appropriations. The District does not intend hereby to create a 
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 
payment obligations hereunder are subject to annual appropriations. The District has 
appropriated sufficient funds for this Agreement for the current fiscal year.  

 
9. Independent Contractor. Contractor is and shall be considered an independent 

contractor pursuant to this Agreement. Nothing herein contained shall constitute or designate 
Contractor or any of its employees or agents as employees or agents of the District, nor shall 
Contractor be deemed or considered to be a partner of the District. Contractor shall have full 
power and authority to select the means, manner, and method of performing its duties pursuant to 
this Agreement without detailed control or direction of the District except as set forth in this 
Agreement. It shall be Contractor’s responsibility as an independent contractor to pay any and all 
taxes on payments which it receives pursuant to this Agreement and to pay its own costs and 
expenses incurred in connection with performance of this Agreement. 
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10. Indemnification. Contractor shall indemnify, assume all responsibility for, and hold 
harmless the District and each of its directors, officers, consultants, employees, servants, agents, 
and authorized volunteers, from and against any and all claims, demands, suits, actions, 
proceedings, judgments, losses, damages, injuries, penalties, costs, and expenses (including 
reasonable attorneys’ fees), and liabilities arising, or alleging to arise, directly or indirectly, in 
whole or in part, from the intentional or negligent acts or omissions of Contractor or any of its 
subcontractors, agents or employees, in connection with Contractor’s performance, duties, and 
obligations pursuant to this Agreement; provided, however, that Contractor shall not be liable for 
any claim, loss, damage, injury or liability caused by the negligence or fault of the District or any 
third party under the control or supervision of the District.  The obligations of the 
indemnifications extended by Contractor to the District under this Paragraph 10 shall survive 
termination or expiration of this Agreement. 

 
 11. Governmental Immunity. Nothing in this Agreement shall be construed to be a 
waiver, in whole or in part, of any right, privilege, or protection afforded the District or its Board 
of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant to the 
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. 
 
 12. Modification. This Agreement may not be amended, modified, or changed, in 
whole or in part, without a written agreement executed by both the District and Contractor. 
 
 13. Assignment. No portion of the Agreement shall be sublet, assigned or otherwise 
disposed of by Contractor except with the written consent of the District, and such consent when 
given shall not be construed to relieve Contractor of any responsibility for the fulfillment of this 
Agreement. Any attempted assignment or transfer shall be void and shall constitute a breach of 
the Agreement and cause for termination of this Agreement.  
 
 14. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Colorado.  
 
 15. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance. 
 
 16. Attorneys’ Fees. In the event that litigation is brought by either party hereto in 
connection with this Agreement, the prevailing party shall be entitled to recover from the 
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any terms, conditions, or provisions hereof. 
 
 17. Binding Agreement. This Agreement shall inure to and be binding upon the 
respective Parties hereto and their successors and permitted assigns. 
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 18. Entire Agreement. This Agreement, including all Exhibits attached hereto, 
constitutes the entire Agreement between the Parties with respect to any matter referenced herein 
and supersedes any and all other prior writings and oral negotiations.  
 

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.)
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first above written. 

DISTRICT:   

FOOTHILLS METROPOLITAN DISTRICT 

____________________________________ 
By:  Rishi Loona
 Its: President 

CONTRACTOR:  

Federal Cleaning Contractors, Inc. 

___________________________________ 
By:  _____________________________ 
Its: ________________________________ 
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EXHIBIT A 
 

SCOPE OF SERVICE AND CONTRACTOR’S QUOTE 
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  Porter Scope of Work 

 

• Remove Debris from Planters 
• Spot Clean all outdoor furniture 
• Empty and Clean outdoor Trash cans 
• Clean Trash Enclosures 
• Pick up any Debris on Ground 
• Keep Outdoor common areas clean and clear of debris 
• Use Leaf Blower to clear sidewalks and East Lawn Area as needed  
• Keep Sidewalks surrounding mall and college clean and free of debris 
• Other tasks as assigned by Management  
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July 15th, 2022 
 

Patrick Bunyard 
Senior General Manager – Foothills 
 
Re: Pricing for Metro effective 7/1/2022 & 1/1/2023 
 
Dear Patrick 
 

Thank you for the opportunity to present you with our Pricing for Janitorial Services for 
the “Metro” Area of Foothills Mall, to be effective July 1st and the proposed increase for 
January 1st, 2023.   
 

Monthly Pricing

Metro 4,325.80$                  

Foothills Mall 7.1.2022

 
 

Monthly Pricing

Metro 4,504.24$     

Foothills Mall 1.1.2023

 
 

Pricing includes: 
• Labor & Supervision 
• Cleaning Supplies, equipment, and Tools 
• Insurances & Taxes 
• No changes in Scope of Work 

 
 
Please contact me should you have any questions or comments. 
 
Respectfully, 
 
Luis A. Aguilar 

Senior Vice President 
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DISTRICT SERVICE AGREEMENT 
 

THIS DISTRICT SERVICE AGREEMENT (“Agreement”) is made and entered into on 
this 1st day of  January, 2023, by and between Foothills Metropolitan District, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”), and Federal 
Cleaning Contractors, Inc. (“Contractor”), collectively the “Parties”. 

 
RECITALS 

 
 WHEREAS, the District was organized pursuant to the laws of the State of Colorado in 
order to construct, operate and maintain certain public facilities, improvements, and 
infrastructure in accordance with its approved service plan; and 
 
 WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to 
enter into contracts affecting the affairs of the District; and 
 
 WHEREAS, the District desires to procure certain operational and/or maintenance 
services, for certain District facilities, improvements and infrastructure; and   
 
 WHEREAS, Contractor has experience and resources to provide such services and is 
willing and able to provide such services to the District for reasonable consideration; and 
 
 WHEREAS, the District desires to engage Contractor to render such services as needed 
by the District; and  
 
 WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 
conditions by which Contractor shall provide such services to the District. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 
  

AGREEMENT 
 

1. Scope of Services. Contractor shall perform such services for the District as 
outlined in the Scope of Services attached hereto as Exhibit A and incorporated herein by 
reference (“Services”). Contractor shall, at its own expense, provide all Services in a good and 
workmanlike manner and in accordance with any and all approved plans, documents, and 
specifications described in Contractor’s proposal to provide such Services to the District; furnish, 
or cause to be furnished, all labor, materials, equipment, permits and accessories, as necessary, to 
provide such Services; and take all precautions necessary for safely and prudently conducting the 
Services required by this Agreement, including maintaining insurance as required by Paragraph 3 
of this Agreement. 

 
2. Compensation. The District hereby agrees to pay to Contractor the amounts 

required for the completed Services at the unit prices set forth in Contractor’s proposal/quote 
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attached hereto as Exhibit A. It is specifically understood and agreed that Contractor's 
quotation dated July 1, 2022, and attached hereto as Exhibit A, with the Scope of Services to be 
performed hereunder, are each and all included in and made a part of this Agreement. 

 
a. Invoices. Invoicing shall be done on a monthly basis reflecting completed 

and accepted work done on a progress of completion basis. Invoices shall be submitted to the 
District by the 5th of the month for work completed in the preceding month. The invoices will be 
reviewed for accuracy and processed for payment.  

 
b. Inspection of Services. The District reserves the right to inspect all services 

completed and invoiced for payment to ensure services have been provided in accordance with 
this Agreement. In the event inspected services are not accepted for payment by the District, the 
District shall notify Contractor in writing that Contractor is in default and has two (2) days to 
cure said default. The District shall be entitled to pursue all remedies provided by law and in 
equity if Contractor fails to cure the default. 

 
3. Insurance.  

 
A. Minimum Scope and Limits of Insurance. Contractor shall acquire and 

maintain in full force and effect during the entire term of this Agreement, and at its sole cost and 
expense,  including any extensions of this Agreement, the minimum insurance coverages and 
limits set forth in this Paragraph 3.A., to provide protection  from claims that may arise out of or 
result from Contractor’s performance or obligations pursuant to this Agreement, whether such 
performance is by Contractor, by anyone directly or indirectly employed by Contractor, or by 
anyone who acts on behalf of Contractor, including any subcontractors of Contractor.  The 
minimum insurance coverages and limits to be acquired by Contractor are as follows: 

 
(1) Commercial General Liability Insurance: 

 
  General Aggregate  $ 2,000,000 
 Products and Completed Operations  $ 1,000,000 
 Personal and Advertising Injury  $ 1,000,000 
 Each Occurrence  $ 1,000,000 
 Damage to Rented Premises  $    100,000 
            Medical Expenses (Any one person)  $        5,000 

  
(2) Comprehensive Automobile Liability Insurance shall include all 

motor vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury 
and property damage of not less than $1,000,000 each occurrence.  

 
(3) Workmen's Compensation and Employer Liability Insurance 

 
  Worker’s Compensation  Per Colorado Statutes 
  Employers’ Liability    $ 1,000,000 each accident 

 
 All policies listed herein shall be on an occurrence basis. 
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B. Waiver of Subrogation. All coverages specified herein shall waive any 

right of subrogation against the District and its directors, officers, employees, and agents. 
 
C. Additional Insured Parties. The District shall be named as an additional 

insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

 
D. Certificates of Insurance. Contractor shall provide to the District 

certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

 
4. Term. The term of this Agreement shall commence on January 1, 2023 and shall 

terminate by December 31, 2023. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

 
5. Termination. The District shall have the right to terminate this Agreement, with or 

without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 
 

6. Notice. Any notices, demands, or other communications required or permitted to 
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt 
requested; or sent by a nationally recognized receipted overnight delivery service for earliest 
delivery the next day. Any such notice shall be deemed to have been given as follows: when 
personally delivered to the party to whom it is addressed; when mailed, three delivery (3) days 
after deposit in the United States mail, postage prepaid; when by electronic mail, on the day sent 
if sent on a day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 
next day at 9 a.m.; and when by overnight delivery service, one (1) day after deposit in the 
custody of the delivery service.  The addresses for mailing, transmitting, or delivering notices 
shall be as follows: 
 
 If to the District: Foothills Metropolitan District 
     c/o CliftonLarsonAllen 
     Attention: Denise Denslow  
     8990 East Crescent Parkway, Suite 300  
     Greenwood Village, CO 80111 
     Email: denise.denslow@CLAconnect.com 
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  If to Contractor:  Federal Cleaning Contractors, Inc. 
   Attn: Luis Aguilar, Senior Vice President 
   2907 Meade Avenue 
   Las Vegas, NV  89102 

   Email:  laguilar@escfederal.com  
 
  

7. Instruments of Service. For purposes of this Agreement, Instruments of Service 
includes the following: any and all finished or unfinished design, development and/or 
construction documents, if any, drawings, reports, writings, data, studies, graphics, maps, plans, 
specifications, electronic files and other documents, materials and information, in every form 
and/or format, which Contractor created, prepared and/or produced in connection with this 
Agreement. Contractor owns the Instruments of Service, including all associated copyrights and 
the right of reuse at the discretion of the Contractor. Contractor shall continue to own the 
Instruments of Service and all associated rights whether or not the Services are completed. The 
District may make and retain copies of Instruments of Service for information and reference in 
connection with the use of the Instruments of Service on the Services. Contractor grants the 
District a limited license to use the Instruments of Service on the Services, extensions of the 
Services, and for related uses of the District, subject to receipt by Contractor of full payment due 
and owing for all Services, and subject to the following limitations: (a) the District acknowledges 
that such Instruments of Service are not intended or represented to be suitable for use on the 
Services unless completed by the Contractor, or for use or reuse by the District or others on 
extensions of the Services, on any other project, or for any other use or purpose, without written 
verification or adaptation by the Contractor; (b) any such use or reuse, or any modification of the 
Instruments of Service, without written verification, completion, or adaptation by the Contractor, 
as appropriate for the specific purpose intended, will be at the District’s sole risk and without 
liability or legal exposure to the Contractor or to its officers, directors, members, partners, 
agents, employees, and subconsultants; and (c) such limited license to the District shall not create 
any rights in third parties. 
 

8. Subject to Annual Appropriations. The District does not intend hereby to create a 
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 
payment obligations hereunder are subject to annual appropriations. The District has 
appropriated sufficient funds for this Agreement for the current fiscal year.  

 
9. Independent Contractor. Contractor is and shall be considered an independent 

contractor pursuant to this Agreement. Nothing herein contained shall constitute or designate 
Contractor or any of its employees or agents as employees or agents of the District, nor shall 
Contractor be deemed or considered to be a partner of the District. Contractor shall have full 
power and authority to select the means, manner, and method of performing its duties pursuant to 
this Agreement without detailed control or direction of the District except as set forth in this 
Agreement. It shall be Contractor’s responsibility as an independent contractor to pay any and all 
taxes on payments which it receives pursuant to this Agreement and to pay its own costs and 
expenses incurred in connection with performance of this Agreement. 
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10. Indemnification. Contractor shall indemnify, assume all responsibility for, and hold 
harmless the District and each of its directors, officers, consultants, employees, servants, agents, 
and authorized volunteers, from and against any and all claims, demands, suits, actions, 
proceedings, judgments, losses, damages, injuries, penalties, costs, and expenses (including 
reasonable attorneys’ fees), and liabilities arising, or alleging to arise, directly or indirectly, in 
whole or in part, from the intentional or negligent acts or omissions of Contractor or any of its 
subcontractors, agents or employees, in connection with Contractor’s performance, duties, and 
obligations pursuant to this Agreement; provided, however, that Contractor shall not be liable for 
any claim, loss, damage, injury or liability caused by the negligence or fault of the District or any 
third party under the control or supervision of the District.  The obligations of the 
indemnifications extended by Contractor to the District under this Paragraph 10 shall survive 
termination or expiration of this Agreement. 

 
 11. Governmental Immunity. Nothing in this Agreement shall be construed to be a 
waiver, in whole or in part, of any right, privilege, or protection afforded the District or its Board 
of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant to the 
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. 
 
 12. Modification. This Agreement may not be amended, modified, or changed, in 
whole or in part, without a written agreement executed by both the District and Contractor. 
 
 13. Assignment. No portion of the Agreement shall be sublet, assigned or otherwise 
disposed of by Contractor except with the written consent of the District, and such consent when 
given shall not be construed to relieve Contractor of any responsibility for the fulfillment of this 
Agreement. Any attempted assignment or transfer shall be void and shall constitute a breach of 
the Agreement and cause for termination of this Agreement.  
 
 14. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Colorado.  
 
 15. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance. 
 
 16. Attorneys’ Fees. In the event that litigation is brought by either party hereto in 
connection with this Agreement, the prevailing party shall be entitled to recover from the 
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any terms, conditions, or provisions hereof. 
 
 17. Binding Agreement. This Agreement shall inure to and be binding upon the 
respective Parties hereto and their successors and permitted assigns. 
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 18. Entire Agreement. This Agreement, including all Exhibits attached hereto, 
constitutes the entire Agreement between the Parties with respect to any matter referenced herein 
and supersedes any and all other prior writings and oral negotiations.  
 

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.)
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 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first above written. 
 
                                                       DISTRICT:   
 

FOOTHILLS METROPOLITAN DISTRICT 
 
  ___________________________________ 
  By:  Rishi Loona 
  Its: President 
 
 
 
 
 
 
 
 
                                                   CONTRACTOR:  
 

Federal Cleaning Contractors, Inc. 
   
  ___________________________________ 
  By:  _____________________________ 
  Its: ________________________________ 
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EXHIBIT A 
 

SCOPE OF SERVICE AND CONTRACTOR’S QUOTE 

DocuSign Envelope ID: 701C2B03-ECF3-4BCC-B956-A992B3C3EB48

70



  Porter Scope of Work 

 

• Remove Debris from Planters 
• Spot Clean all outdoor furniture 
• Empty and Clean outdoor Trash cans 
• Clean Trash Enclosures 
• Pick up any Debris on Ground 
• Keep Outdoor common areas clean and clear of debris 
• Use Leaf Blower to clear sidewalks and East Lawn Area as needed  
• Keep Sidewalks surrounding mall and college clean and free of debris 
• Other tasks as assigned by Management  
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July 15th, 2022 
 

Patrick Bunyard 
Senior General Manager – Foothills 
 
Re: Pricing for Metro effective 7/1/2022 & 1/1/2023 
 
Dear Patrick 
 

Thank you for the opportunity to present you with our Pricing for Janitorial Services for 
the “Metro” Area of Foothills Mall, to be effective July 1st and the proposed increase for 
January 1st, 2023.   
 

Monthly Pricing

Metro 4,325.80$                  

Foothills Mall 7.1.2022

 
 

Monthly Pricing

Metro 4,504.24$     

Foothills Mall 1.1.2023

 
 

Pricing includes: 
• Labor & Supervision 
• Cleaning Supplies, equipment, and Tools 
• Insurances & Taxes 
• No changes in Scope of Work 

 
 
Please contact me should you have any questions or comments. 
 
Respectfully, 
 
Luis A. Aguilar 

Senior Vice President 
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B. Waiver of Subrogation. All coverages specified herein shall waive any
right of subrogation against the District and its directors, officers, employees, and agents. 

C. Additional Insured Parties. The District shall be named as an additional
insured on all policies (with the exception of workers’ compensation insurance). Contractor’s 
insurance coverage shall be primary insurance and non-contributory with respect to all other 
available insurance sources.  

D. Certificates of Insurance. Contractor shall provide to the District
certificates of insurance showing the insurance coverages and required endorsements described 
above, prior to performing any Services pursuant to this Agreement. 

4. Term. The term of this Agreement shall commence on July 1, 2022 and shall
terminate by December 31, 2022. Funding for this Agreement shall be subject to annual 
appropriations by the District as provided in Paragraph 8 herein. 

5. Termination. The District shall have the right to terminate this Agreement, with or
without cause, at any time, by providing written notice to Contractor of such termination and 
specifying the effective date of termination. Contractor may terminate this Agreement, with 
cause, by delivery of written notice of termination to the District at least thirty (30) days prior to 
the effective date of termination. Contractor shall stop rendering services pursuant to this 
Agreement upon the effective date of termination. Contractor shall be entitled to receive 
compensation in accordance with Paragraph 2 of this Agreement for any satisfactory work 
completed pursuant to the terms of this Agreement through the effective date of termination. 
Upon termination and payment of all amounts owed to Contractor, Contractor shall deliver to the 
District all work product, as described in Paragraph 7 hereof. 

6. Notice. Any notices, demands, or other communications required or permitted to
be given by any provision of this Agreement shall be in writing and may be personally delivered; 
sent by certified mail, return receipt requested; sent by electronic mail, delivery receipt 
requested; or sent by a nationally recognized receipted overnight delivery service for earliest 
delivery the next day. Any such notice shall be deemed to have been given as follows: when 
personally delivered to the party to whom it is addressed; when mailed, three delivery (3) days 
after deposit in the United States mail, postage prepaid; when by electronic mail, on the day sent 
if sent on a day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 
next day at 9 a.m.; and when by overnight delivery service, one (1) day after deposit in the 
custody of the delivery service.  The addresses for mailing, transmitting, or delivering notices 
shall be as follows: 

If to the District: Foothills Metropolitan District 
c/o CliftonLarsonAllen 
Attention: Denise Denslow  
8390 East Crescent Parkway, Suite 300  
Greenwood Village, CO 80111 
Email: denise.denslow@CLAconnect.com 
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Date

8/29/2022

Estimate #

2643

Billing Address
Foothills Metropolitan District
8390 E. Crescent Pkwy., Ste 300
Greenwood Village, CO 80111
Attn: Denise Denslow, District Manager

5883 Lockheed Ave
Loveland, CO  80538

970-206-0787

Signature

Total

Sales Tax (7.55%)

Description PlacementQty Unit Price Total

Metro District
2022 Winter evergreens
Legacy 1, Yucca bushes2 95.00 190.00
Legacy 2,  Yew bush evergreen2 250.00 500.00
Legacy 3, Globe Spruce evergreen2 300.00 600.00
Tapered Cylinder Front Entrance, Artificial Birch pole
arrangement with live base foliage

2 500.00 1,000.00

Tapered Cylinder Cinemark, Artificial Birch pole arrangement
with live base foliage

5 500.00 2,500.00

Tapered Cylinder Courtyard Center pot,Colorado Blue Spruce3 400.00 1,200.00
Tapered Cylinder Courtyard Outside pots,Artificial Birch pole
arrangement with live base foliage

2 500.00 1,000.00

Deco, Artificial Birch pole arrangement with live base foliage4 500.00 2,000.00
Deco, #10 Moonglow Juniper6 300.00 1,800.00
Telepot,  By stage Topiary Evergreen2 330.00 660.00
Telepot, #5 yellow yucca5 110.00 550.00
Telepot, #5 Golden Cypress8 85.00 680.00

Pine Mulch1 300.00 300.00
Delivery and Installation1 2,475.00 2,475.00

Monthly Winter Maintenance for 45 containers: 1125.00 each
winter month

Page 1

DocuSign Envelope ID: 1802B45F-7529-4A77-BDEC-F50796967B6A
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Date

8/29/2022

Estimate #

2643

Billing Address
Foothills Metropolitan District
8390 E. Crescent Pkwy., Ste 300
Greenwood Village, CO 80111
Attn: Denise Denslow, District Manager

5883 Lockheed Ave
Loveland, CO  80538

970-206-0787

Signature

Total

Sales Tax (7.55%)

Description PlacementQty Unit Price Total

Estimate based on weather

Page 2

_____________________________________

$15,455.00

$0.00

DocuSign Envelope ID: 1802B45F-7529-4A77-BDEC-F50796967B6A
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FOOTHILLS METROPOLITAN DISTRICT

FINANCIAL STATEMENTS

AUGUST 31, 2022
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General Debt Service Capital Projects Total
ASSETS

Cash - Checking 69,617$ 153,088$ -$ 222,705$
C - Safe 134,764 614,842 - 749,606
UMB - Unrestricted project fund - - 38,423 38,423
UMB - Bond fund - 1,415,878 - 1,415,878
UMB - Reserve fund - 7,315,663 - 7,315,663
UMB - Surplus fund - 477,961 - 477,961
Accounts receivable - PIF - 10,270 - 10,270
Accounts receivable - TIF 144,414 1,353,587 - 1,498,001
Receivable from County Treasurer 3,382 11,356 - 14,738
Prepaid insurance 450 - - 450

TOTAL ASSETS 352,627$ 11,352,645$ 38,423$ 11,743,695$

LIABILITIES AND FUND BALANCES

CURRENT LIABILITIES
Accounts payable 81,786$ -$ 1,722$ 83,508$

Total Liabilities 81,786 - 1,722 83,508

FUND BALANCES
Total Fund Balances 270,841 11,352,645 36,701 11,660,187

TOTAL LIABILITIES AND FUND BALANCES 352,627$ 11,352,645$ 38,423$ 11,743,695$

FOOTHILLS METROPOLITAN DISTRICT
BALANCE SHEET - GOVERNMENTAL FUNDS

AUGUST 31, 2022

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Annual
Budget

Year to Date
Actual Variance

REVENUES
Property taxes 173,096$ 174,901$ 1,805$
Specific ownership tax 34,186 23,540 (10,646)
Interest income 130 1,006 876
FCURA - District Property Taxes 315,279 315,078 (201)
Other income - 18,612 18,612

TOTAL REVENUES 522,691 533,137 10,446
EXPENDITURES

Accounting 40,000 21,205 18,795
Auditing 6,500 - 6,500
County Treasurer's fee 3,462 3,473 (11)
Dues and licenses 950 737 213
Insurance and bonds 16,500 18,628 (2,128)
District management 22,000 13,378 8,622
Legal services 40,000 34,343 5,657
Miscellaneous 1,400 649 751
Collection Fee - URA 4,729 4,726 3
Engineering - 153,341 (153,341)
Management fee 44,700 1,004 43,696
PIF Collection 30,000 9,396 20,604
Election expense 2,000 1,764 236
Repairs and maintenance 397,000 95,857 301,143
Utilities 50,000 13,680 36,320
Contingency 1,759 - 1,759

TOTAL EXPENDITURES 661,000 372,181 288,819

NET CHANGE IN FUND BALANCES (138,309) 160,956 299,265
FUND BALANCES - BEGINNING 154,596 109,885 (44,711)

FUND BALANCES - ENDING 16,287$ 270,841$ 254,554$

FOOTHILLS METROPOLITAN DISTRICT
STATEMENT OF REVENUES, EXPENDITURES AND

CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE EIGHT MONTHS ENDED AUGUST 31, 2022

GENERAL FUND

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Annual
Budget

Year to Date
Actual Variance

REVENUES
Property taxes 581,175$ 587,235$ 6,060$
Specific ownership tax 114,782 79,037 (35,745)
Public improvement fees 875,000 635,516 (239,484)
Interest income 8,684 51,039 42,355
FCURA - District Property Taxes 1,058,561 1,057,884 (677)
FCURA - Property Tax Increment 1,567,369 1,887,981 320,612
Sales tax increment 500,000 523,072 23,072

TOTAL REVENUES 4,705,571 4,821,764 116,193

EXPENDITURES
County Treasurer's fee 11,624 11,661 (37)
Collection Fee - URA 30,389 44,188 (13,799)
Bond interest 4,060,613 2,030,306 2,030,307
Paying agent fees 3,500 - 3,500
Bond principal 1,520,000 - 1,520,000
Contingency 13,874 - 13,874

TOTAL EXPENDITURES 5,640,000 2,086,155 3,553,845

NET CHANGE IN FUND BALANCES (934,429) 2,735,609 3,670,038

FUND BALANCES - BEGINNING 9,110,606 8,617,036 (493,570)

FUND BALANCES - ENDING 8,176,177$ 11,352,645$ 3,176,468$

FOOTHILLS METROPOLITAN DISTRICT
SCHEDULE OF REVENUES, EXPENDITURES AND

CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE EIGHT MONTHS ENDED AUGUST 31, 2022

DEBT SERVICE FUND

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Annual
Budget

Year to Date
Actual Variance

REVENUES
Interest income 110$ 479$ 369$

TOTAL REVENUES 110 479 369

EXPENDITURES
Capital outlay 219,303 182,938 36,365

TOTAL EXPENDITURES 219,303 182,938 36,365

NET CHANGE IN FUND BALANCES (219,193) (182,459) 36,734

FUND BALANCES - BEGINNING 219,193 219,160 (33)

FUND BALANCES - ENDING -$ 36,701$ 36,701$

FOOTHILLS METROPOLITAN DISTRICT
SCHEDULE OF REVENUES, EXPENDITURES AND

CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE EIGHT MONTHS ENDED AUGUST 31, 2022

CAPITAL PROJECTS FUND

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
2022 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Services Provided 

The District was organized on January 10, 2013, for the purpose of financing and providing public 
improvements and related operation and maintenance services within and outside of the boundaries of 
the District. The public improvements include streets, safety protection, park and recreation facilities, 
water, sanitation, storm sewer, transportation, fire protection, television relay and translation, security 
services and mosquito control. When appropriate, these improvements will be dedicated to the City of 
Fort Collins, Larimer County, or other such entities as appropriate for the use and benefit of the District 
taxpayers and service users. The District's service area is located within the City of Fort Collins, 
Larimer County, Colorado. 

On November 6, 2012, District voters approved general obligation indebtedness of $100,000,000 for 
street improvements, $100,000,000 for parks and recreation, $100,000,000 for water facilities, 
$100,000,000 for sanitation system, $100,000,000 for transportation, $100,000,000 for fire protection 
facilities or services, $100,000,000 for television relay and translation services, $100,000,000 for 
security services, $25,000,000 for mosquito control, $100,000,000 for traffic and safety, $100,000,000 
for operations and maintenance, $600,000,000 for intergovernmental contracts, $100,000,000 for 
special assessment debt, $100,000,000 for private agreements, $100,000,000 for mortgages and 
$600,000,000 for debt refunding. The election also approved an increase in ad valorem property taxes 
of up to $20,000,000 annually and allows the District to collect fees of up to $20,000,000 annually for 
operations and maintenance and $100,000,000 in sales taxes not to exceed 3%.  

Pursuant to the Service Plan, the District may issue bond indebtedness in an amount sufficient to 
produce (a) $53,000,000 in net proceeds to fund the costs of the eligible improvements and (b) the 
costs of issuance of such bonds. 

The District has no employees and all administrative functions are contractual. 

The District prepares its budget on the modified accrual basis of accounting in accordance with the 
requirements of Colorado Revised Statutes C.R.S. 29-1-105 using its best estimates as of the date of 
the budget hearing. These estimates are based on expected conditions and its expected course of 
actions. The assumptions disclosed herein are those that the District believes are significant to the 
budget. There will usually be differences between the budget and actual results, because events and 
circumstances frequently do not occur as expected, and those differences may be material. 

FCURA 

On January 17, 2014, the District entered into a Redevelopment and Reimbursement Agreement with 
Fort Collins Urban Renewal Authority (“FCURA”), the Developer, and the City of Fort Collins to 
redevelop Foothills Fashion Mall. 

 

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
2022 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Revenues 

Property Taxes 

Property taxes are levied by the District’s Board of Directors. The levy is based on assessed valuations 
determined by the County Assessor generally as of January 1 of each year. The levy is normally set by 
December 15 by certification to the County Commissioners to put the tax lien on the individual 
properties as of January 1 of the following year.  

The County Treasurer collects the determined taxes during the ensuing calendar year. The taxes are 
payable by April or, if in equal installments, at the taxpayer’s election, in February and June. Delinquent 
taxpayers are notified in August and generally sales of the tax liens on delinquent properties are held in 
November or December. The County Treasurer remits the taxes collected monthly to the District. 

The calculation of taxes levied in displayed on the Property Tax Summary page of the budget using the 
adopted mill levy imposed by the District. 

Property Tax Increment Revenue 

FCURA will receive property tax revenue (“Pledged Property Tax Increment Revenue”) from the 
Larimer County Treasurer in excess of the amount produced by the levy of those bodies that levy 
property taxes against the Property Tax Base Amount in the TIF District, excluding the mill levy override 
payments approved by the electors of Poudre School District in 2012 and subsequent years, the District 
operations and maintenance and debt service mill levies, FCURA administration and redevelopment 
fees. The remaining revenue received by FCURA, net of all costs, will be remitted to the District’s Bond 
Trustee and pledged to the payment of the Bonds. 

Specific Ownership Taxes 

Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on 
vehicle licensing within the County as a whole. The specific ownership taxes are allocated by the 
County Treasurer to all taxing entities within the County. The budget assumes that the District’s share 
will be equal to approximately 7% of the property taxes calculated from the gross assessed valuation. 

Net Investment Income 

Interest earned on the District’s available funds has been estimated based on an average fund balance 
at an interest rate of approximately .10%. 

 

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
2022 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Revenues - (continued) 

Sales Tax Increment Revenue  

A major source of revenue or cash receipts will be incremental sales tax revenue. The Redevelopment 
Agreement provides that sales taxes collected by the City within the TIF District in excess of a sales tax 
base amount are payable to FCURA. Pursuant to the Redevelopment Agreement, FCURA has 
covenanted to deposit such incremental City sales taxes with the Trustee for payment on the Bonds. 
The City currently imposes a 2.25% sales tax. Retail sales are calculated on assumed sales per square 
foot of commercial space at a value that varies based on the type of commercial use. A lease-up 
percentage and a collection factor are also applied to the estimated sales. 

Public Improvement Fees 

The District charges public improvement fees (PIF). The nature of the PIF is that of a fee imposed 
under private contract and not through the exercise of any governmental taxing authority. The PIF is 
applied to the sale of goods at a rate of 1%, in addition to all sales and use taxes that may be imposed 
and is collected by the retailers in the District and remitted to the District within 20 days after month 
end. 

Expenditures 

Administrative Expenditures 

Administrative expenditures include the services necessary to maintain the administrative viability such 
as legal, accounting, insurance, and other administrative expenses of the District. 

County Treasurer’s Fees 

County Treasurer’s fees have been computed at 2% of property tax collections. 

Operations and Maintenance 

The district anticipates expenditures associated with the operation and maintenance of certain streets, 
landscaping and irrigation. The estimated cost of operations and maintenance of these areas are 
included in the general fund on page 3 of the budget. 

Debt Service 

Principal and interest payments in 2022 are provided based on the debt amortization schedule from the 
Series 2014 Bonds (discussed under Debt and Leases).  

 

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
2022 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Debt and Leases 

On October 9, 2014, the District issued $72,950,000 in Series 2014 Special Revenue Bonds for street 
park and recreation, water and sanitation improvements. Bond proceeds were also transferred by the 
bond resolution from the Capital Projects Fund to the Debt Service Fund to pay the bond interest for the 
subsequent construction period and to establish a reserve account. The interest rate ranges from 5.35 
to 6.00%. Interest is payable semiannually on June 1 and December 1 and principal is payable annually 
on December 1. The bonds mature on December 1, 2038, and are term bonds subject to redemption, 
prior to maturity, at the option of the District, on December 1, 2024, upon payment of par and accrued 
interest, without redemption premium. The bonds maturing on December 1, 2024, are subject to 
mandatory sinking fund redemption. The Series 2014 Bonds were issued for the purpose of financing 
public improvements. 

The Bonds are secured by and payable from the Pledged Revenue consisting of monies derived by the 
District from the following sources, net of any collection costs: 1) the Required Mill Levy, 2) the portion 
of the Specific Ownership tax which is collected as a result of the imposition of the Required Mill Levy, 
3) Property Tax Increment revenues, 4) Add-On PIF revenues, 5) sales Tax Increment revenues and 6) 
any other legally available monies which the District determines to be treated as Pledged Revenue.

The District has no operating or capital leases. 

Developer Advances  

The District has entered into Reimbursement and Acquisition Agreements with the Developer as 
follows:  

Reimbursement and Infrastructure Acquisition Agreement  

On April 26, 2013, the District has entered into a Reimbursement and Infrastructure Acquisition 
Agreement with Walton Foothills Holdings VI, LLC (Developer) pursuant to which the District agrees to 
reimburse the Developer for advances made to or on behalf of the District plus interest of 8% annually 
for costs related to the construction of public improvements subject to limitations set forth in the Service 
Plan. This agreement was amended on May 28, 2014. As of December 31, 2020, outstanding 
advances under the agreement totaled $630,401 and accrued interest totaled $371,763. 

 

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
2022 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Balance at Balance at
December 31, December 31,

2020 Additions Reductions 2021
Developer Advance 630,401$      -$ -$ 630,401$      
Developer Advance - Interest 371,763  80,173    - 451,936

Total 1,002,164$   80,173$       -$  1,082,337$   

Balance at Balance at
December 31, December 31,

2021 Additions Reductions 2022
Developer Advance 630,401$      -$ -$ 630,401$      
Developer Advance - Interest 451,936  86,587    - 538,523

Total 1,082,337$   86,587$       -$  1,168,924$   

Reserve Funds 

Emergency Reserve 

The District has provided for an Emergency Reserve equal to at least 3% of the fiscal year spending for 
2022, as defined under TABOR. 

Debt Service Reserves 

The District maintains a Debt Service Reserve of $7,295,000 as required with the issuance of the 
Series 2014 Bonds. 

 

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT

$72,950,000 Special Revenue Bonds
Dated October 9, 2014

Principal Due Annually December 1
Interest from 5.25 to 6.00%, Due June and December 1

Year Principal Interest Total

2022 1,520,000$        4,060,613$        5,580,613$        
2023 1,690,000          3,980,812 5,670,812          
2024 1,915,000          3,892,088 5,807,088          
2025 2,110,000          3,791,550 5,901,550          
2026 2,365,000          3,670,225 6,035,225          
2027 2,600,000          3,534,237 6,134,237          
2028 2,895,000          3,384,738 6,279,738          
2029 3,160,000          3,218,275 6,378,275          
2030 3,490,000          3,036,575 6,526,575          
2031 3,800,000          2,835,900 6,635,900          
2032 4,180,000          2,607,900 6,787,900          
2033 4,540,000          2,357,100 6,897,100          
2034 4,970,000          2,084,700 7,054,700          
2035 5,385,000          1,786,500 7,171,500          
2036 5,870,000          1,463,400 7,333,400          
2037 6,340,000          1,111,200 7,451,200          
2038 12,180,000 730,800 12,910,800 

Total 69,010,000$      47,546,613$      116,556,613$    

SCHEDULE OF DEBT SERVICE REQUIREMENTS TO MATURITY

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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General Debt Capital
Fund Service Fund Projects Fund Total

1st Bank - Checking 
Balance as of 08/31/22 69,616.75$        153,087.76$          -$  222,704.51$           
Subsequent activity:
9/8/2022 FCURA Receipt 1,469.55            19,809.67              - 21,279.22 

Anticipated Vouchers Payable - Bill.com (73,046.13)        - (1,722.08) (74,768.21) 
Anticipated Transfer from CSAFE 10,000.00         - - 10,000.00 
Anticipated Transfer to Revenue Fund - (172,897.43) - (172,897.43) 
Anticipated Transfer from UMB - Requisition #44 - - 1,722.08              1,722.08 

Anticipated balance 8,040.17            - - 8,040.17 

CSAFE
Balance as of 08/31/22 134,763.51        614,842.24            - 749,605.75 
Subsequent activity:

9/2/2022 PIF - 46,493.21 - 46,493.21 
9/9/2022 Property/SO Taxes (August) 3,382.33            11,356.28 - 14,738.61 
9/19/2022 PIF - 4,636.49 - 4,636.49 
9/20/2022 PIF - 5,433.26 - 5,433.26 
9/27/2022 PIF - 46,227.07 - 46,227.07 

Anticipated Transfer to 1st bank (10,000.00)        - - (10,000.00) 
Anticipated Transfer to Bond Fund - (728,988.55) - (728,988.55) 

Anticipated balance 128,145.84        - - 128,145.84            

UMB - Bond Fund - 142301.1
Balance as of 08/31/22 - 1,415,877.75 - 1,415,877.75 
Subsequent activity:

Anticipated transfer from Csafe - 728,988.55 - 728,988.55 

Anticipated balance - 2,144,866.30 - 2,144,866.30 

UMB - Reserve Fund - 142301.2
Balance as of 08/31/22 - 7,315,663.03 - 7,315,663.03 
Subsequent activity:

Anticipated transfer from 1st Bank - 172,897.43 - 172,897.43              
Anticipated balance - 7,488,560.46 - 7,488,560.46 

UMB - Surplus Fund - 142301.3
Balance as of 08/31/22 - 477,960.75 - 477,960.75 
Subsequent activity:

Anticipated balance - 477,960.75 - 477,960.75 

UMB - Unrestricted Project Fund - 142301.5
Balance as of 08/31/22 - - 38,422.53             38,422.53              
Subsequent activity:

Anticipated Transfer to 1st Bank - Requisition #44 - - (1,722.08)             (1,722.08)              

Anticipated balance - - 36,700.45             36,700.45 

Total Anticipated Balance 136,186.01$      10,284,284.94$     36,700.45$           10,457,171.40$      

Foothills Metropolitan District
Schedule of Cash Position

August 31, 2022
Updated as of September 28, 2022

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Foothills Metro District
Property Taxes Reconciliation

2022

Delinquent Specific Net Total
Property Taxes, Rebates Ownership Interest Owed Treasurer's Due To Amount Cash 

Taxes and Abatements Taxes Interest to County Fees County Received Monthly Y-T-D Received Monthly Y-T-D

Beg Balance - 
January 2,727.67$         (1,762.26)$             13,118.40$        -$  -$  (19.31)$            -$  14,064.50$          0.13% 0.13% - 0.03% 0.03%
February 354,993.95       - 11,888.63 - - (7,099.89)         - 359,782.69 47.06% 47.19% 60,652.66             13.46% 13.49%
March 6,880.73           - 13,831.06 3.56 - (137.68) - 20,577.67 0.91% 48.10% 395,552.89           35.43% 48.92%
April 39,794.52         - 11,233.54 - - (795.89) - 50,232.17 5.28% 53.38% 44,473.80             2.62% 51.54%
May 5,674.20           6,917.85 13,042.49 9.64 - (142.23) - 25,501.95 1.67% 55.05% 142,881.89           11.89% 63.42%
June 345,977.03       - 10,468.14 - - (6,919.55) - 349,525.62 45.87% 100.92% 376,461.98           34.28% 97.70%
July 2,600.59           - 12,587.48 52.67 - (53.07) - 15,187.67 0.34% 101.26% 24,033.45             0.28% 97.98%
August 32.56 (1,701.20) 16,406.99 (33.80) - 34.06 - 14,738.61 -0.22% 101.04% 20,811.03             0.00% 97.98%
September 0.00% 101.04% 19,807.14             0.00% 97.98%
October 0.00% 101.04% 22,396.62             0.00% 97.98%
November 0.00% 101.04% 18,175.94             0.00% 97.98%
December 0.00% 101.04% 15,169.63             0.00% 97.98%

758,681.25$     3,454.39$              102,576.73$       32.07$  -$  (15,133.56)$     -$  849,610.88$        101.04% 101.04% 1,140,417.03$      97.98% 97.98%

 Taxes Levied  % of Levied 
 Property Taxes 

Collected 
 % Collected to 
Amount Levied 

Property Tax
General Fund 173,096.00$          22.95% 174,900.84$        101.04%
Debt Service Fund 581,175.00            77.05% 587,234.80          101.04%

754,271.00$          100.00% 762,135.64$        101.04%

Specific Ownership
General Fund 34,186.00$            22.95% 23,540.11$          68.86%
Debt Service Fund 114,782.00            77.05% 79,036.62            68.86%

148,968.00$          100.00% 102,576.73$        68.86%

Treasurer's Fees
General Fund 3,462.00$              22.95% 3,472.97$            100.32%
Debt Service Fund 11,624.00              77.05% 11,660.59            100.31%

15,086.00$            100.00% 15,133.56$          100.32%

Current Year Prior Year
% of Total Property % of Total Property

Taxes Received Taxes Received

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FCURA FCURA Net
 Property  Property  Tax URA Fee Sales tax Amount

 Taxes Increment Increment Received

Beg Balance
January 1,762.26$  2,411.76$  (62.61)$                -$  4,111.41$  
February 647,127.82 886,973.57               (23,011.58)           147,988.00              1,659,077.81             
March 12,560.13 17,204.71 (446.47) 160,345.00              189,663.37 
April 72,641.18 99,448.14 (2,581.35)             214,739.00              384,246.97 
May 6,501.14 15,102.13 (324.05) - 21,279.22 
June 630,668.27 864,430.53               (22,426.54)           - 1,472,672.26 
July - - - - - 
August 1,701.20 2,409.79 (61.67) - 4,049.32 
September
October
November
December

1,372,962.00$           1,887,980.63$          (48,914.26)$         523,072.00$            3,735,100.37$           

Foothills Metro District
FCURA Sales and Property Tax TIF

2022

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Month of Sale Total Revenue - 2022 Total Revenue - 2021 % Change

January 63,979.88$  61,970.50$  3.24%
February 66,351.34 60,302.95 10.03%

March 90,343.08 83,974.87 7.58%
April 84,549.76 79,893.93 5.83%
May 92,422.52 85,370.83 8.26%
June 98,808.87 90,027.12 9.75%
July 91,036.48 86,249.20 5.55%

August 48,023.79 94,331.83 -49.09%
September 53,270.47 

October 83,736.20 
November 75,934.03 
December 116,335.13 

635,515.72$  971,397.06$  

Budget 2022 875,000.00$  

Foothills Metropolitan District
PIF Revenue

As of 08/31/22

Summary of 2022 PIF Revenues  
1/1/22-12/31/22 Sales

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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FOOTHILLS METROPOLITAN DISTRICT 
STATEMENT OF NET POSITION 

DECEMBER 31, 2021 
 
 
 

See accompanying Notes to Basic Financial Statements. 
(1) 

 
Governmental

Activities
ASSETS

Cash and Investments 310,542$         
Cash and Investments - Restricted 8,608,639        
Accounts Receivable 230,918           
Prepaid Expenses 450                  
Receivable from County Treasurer 15,169             
Property Taxes Receivable 754,271           

Capital Assets, Net 43,035,430      
Total Assets 52,955,419      

LIABILITIES
Accounts Payable 219,638           
Accrued Interest Payable 338,384           
Noncurrent Liabilities:

Due Within One Year 1,520,000        
Due in More Than One Year 68,572,337      

Total Liabilities 70,650,359      

DEFERRED INFLOWS OF RESOURCES
Deferred Property Tax Revenue 754,271           

Total Deferred Inflows of Resources 754,271           

NET POSITION
Net Investment in Capital Assets (14,047,559)     
Restricted for:  

Emergency Reserves 16,000             
Debt Service 983,653           

Unrestricted (5,401,305)       

Total Net Position (18,449,211)$   
 

 
 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
STATEMENT OF ACTIVITIES 

YEAR ENDED DECEMBER 31, 2021 
 
 
 

See accompanying Notes to Basic Financial Statements. 
(2) 

 
Net Revenues

(Expenses) and
Change in

Program Revenues Net Position
Charges Operating Capital

for Grants and Grants and Governmental
Expenses Services Contributions Contributions Activities

FUNCTIONS/PROGRAMS
Primary Government:

Governmental Activities:
General Government 3,066,863$      -$                     -$                     -$                     (3,066,863)$     
Interest and Related Costs
  on Long-Term Debt 4,277,770        -                       -                       -                       (4,277,770)       

Dedication of Capital Assets to Other Entity 4,800,000        -                       -                       -                       (4,800,000)       

Total Governmental Activities 12,144,633$    -$                     -$                     -$                     (12,144,633)     

GENERAL REVENUES
Property Taxes 1,042,305        

   Specific Ownership 228,449           
   Public Improvement Fees 971,397           
   Property Tax Increment 3,808,401        
   Sales Tax Increment 138,681           
   Net Investment Income 6,328               

Total General Revenues 6,195,561        

CHANGE IN NET POSITION (5,949,072)       

Net Position - Beginning of Year (12,500,139)     

NET POSITION - END OF YEAR (18,449,211)$   
 

 
 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
BALANCE SHEET 

GOVERNMENTAL FUNDS 
DECEMBER 31, 2021 

 
 
 

See accompanying Notes to Basic Financial Statements. 
(3) 

 
Total

Debt Capital Governmental
General Service Projects Funds

ASSETS

Cash and Investments 310,542$         -$                    -$                    310,542$          
Cash and Investments - Restricted 16,000             8,373,479        219,160           8,608,639         
Accounts Receivable - PIF -                      92,237 -                      92,237              
Accounts Receivable - TIF -                      138,681 -                      138,681            
Prepaid Expenses 450 -                      -                      450                   
Receivable from County Treasurer 2,528 12,641 -                      15,169              
Property Taxes Receivable 173,096 581,175 -                      754,271            

Total Assets 502,616$         9,198,213$      219,160$         9,919,989$       
 

LIABILITIES, DEFERRED INFLOWS OF  
RESOURCES, AND FUND BALANCES

LIABILITIES
Accounts Payable 219,638$         -$                    -$                    219,638$          

Total Liabilities 219,638           -                      -                      219,638            

DEFERRED INFLOWS OF RESOURCES
Deferred Property Tax Revenue 173,096           581,175           -                      754,271            

Total Deferred Inflows of Resources 173,096           581,175           -                      754,271            

FUND BALANCES  
Nonspendable:

Prepaid Expenses 450                  -                      -                      450                   
Restricted for:

Emergency Reserve 16,000             -                      -                      16,000              
Debt Service -                      8,617,038        -                      8,617,038         
Capital Projects -                      -                      219,160           219,160            

Assigned to:
Subsequent Year's Expenditures 93,432             -                      -                      93,432              

Unassigned -                      -                      -                      -                        
Total Fund Balances 109,882           8,617,038        219,160           8,946,080         

Total Liabilities, Deferred Inflows of Resources,
  and Fund Balances 502,616$         9,198,213$      219,160$         

Amounts reported for governmental activities in the
statement of net position are different because:

Capital assets used in governmental activities
are not financial resources and, therefore, are
not reported in the funds.
     Capital Assets, Net 43,035,430       

Long-term liabilities, including bonds payable, are not
due and payable in the current period and, therefore,
are not reported in the funds.

Bonds Payable (69,010,000)      
Developer Advance Payable (630,401)           
Developer Advance Interest Payable (451,936)           
Accrued Interest on Bonds Payable (338,384)           

Net Position of Governmental Activities (18,449,211)$     
 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCES 

GOVERNMENTAL FUNDS 
YEAR ENDED DECEMBER 31, 2021 

 
 
 

See accompanying Notes to Basic Financial Statements. 
(4) 

 
Total 

Debt Capital Governmental
General Service Projects Funds

REVENUES
Property Taxes 173,709$        868,596$        -$                    1,042,305$     
Specific Ownership Taxes 38,073            190,376          -                      228,449          
Public Improvement Fees -                      971,397          -                      971,397          
Property Tax Increment 317,931          3,490,470       -                      3,808,401       
Sales Tax Increment -                      138,681          -                      138,681          
Net Investment Income 637                 5,624              67                   6,328              

 Total Revenues 530,350          5,665,144       67                   6,195,561       

EXPENDITURES
Current:

Accounting 28,754            -                      -                      28,754            
Auditing 6,100              -                      -                      6,100              
County Treasurer's Fees 3,486              17,433            -                      20,919            
District Management 18,196            -                      -                      18,196            
Directors' Fees 1,000              -                      -                      1,000              
Insurance 15,547            -                      -                      15,547            
Legal 61,446            -                      -                      61,446            
Miscellaneous 1,741              -                      -                      1,741              
Dues and Membership 671                 -                      -                      671                 
Property Management Contract 350,000          -                      -                      350,000          
PIF Collection 18,031            -                      -                      18,031            
Collection Fees - URA 4,754              -                      -                      4,754              

Debt Service:
Bond Principal -                      1,325,000       -                      1,325,000       
Bond Interest -                      4,130,175       -                      4,130,175       
Paying Agent / Trustee Fees -                      3,500              -                      3,500              
Collection Fees - URA -                      52,286            -                      52,286            

Total Expenditures 509,726          5,528,394       -                      6,038,120       

NET CHANGE IN FUND BALANCES 20,624            136,750          67                   157,441          

Fund Balances - Beginning of Year 89,258            8,480,288       219,093          8,788,639       

FUND BALANCES - END OF YEAR   109,882$        8,617,038$     219,160$        8,946,080$     
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FOOTHILLS METROPOLITAN DISTRICT 
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES 

IN FUND BALANCES OF THE GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES 
YEAR ENDED DECEMBER 31, 2021 

 
 
 

See accompanying Notes to Basic Financial Statements. 
(5) 

 
Net Change in Fund Balances - Total Governmental Funds 157,441$         

Amounts reported for governmental activities in the statement of activities are 
different because:

Governmental funds report capital outlays as expenditures. In the statement of activities,
capital outlay is not reported as an expenditure. However, the statement of activities will
report as depreciation/amortization expense, the allocation of the cost of any depreciable 
asset over the estimated useful life of the asset. Therefore, this is the amount of capital 
outlay, net of depreciation/amortization, in the current period.

Depreciation Expense (2,557,137)       
Conveyance of Asset to City (4,800,000)       

The issuance of long-term debt (e.g., bonds, leases) provides current financial resources
to governmental funds, while the repayment of the principal of long-term debt consumes 
the current financial resources of governmental funds.  Neither transaction, however,
has any effect on net position. 

Bond Principal payment 1,325,000        

Some expenses reported in the statement of activities do not require the use of 
current financial resources and, therefore, are not reported as expenditures in 
governmental funds.

Interest on Developer Advance (80,173)            
Accrued Interest on Bonds - Change in Liability 5,797               

Change in Net Position of Governmental Activities (5,949,072)$     
  

 
 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
GENERAL FUND 

STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCE –  
BUDGET AND ACTUAL 

YEAR ENDED DECEMBER 31, 2021 
 
 
 

See accompanying Notes to Basic Financial Statements. 
(6) 

 
Original Variance with

and Final Budget
Final Actual Positive

Budget Amounts (Negative)
REVENUES

Property Taxes 177,287$         173,709$         (3,578)$            
Specific Ownership Taxes 35,058             38,073             3,015               
Net Investment Income 301                  637                  336                  
Property Tax Increment 214,074           317,931           103,857           

Total Revenues 426,720           530,350           103,630           

EXPENDITURES
Current:

Accounting 42,000             28,754             13,246             
Audit 6,200               6,100               100                  
County Treasurer's Fees 3,546               3,486               60                    
District Management 10,000             18,196             (8,196)              
Directors' Fees -                       1,000               (1,000)              
Dues and Membership 800                  671                  129                  
Insurance 6,500               15,547             (9,047)              
Legal 30,000             61,446             (31,446)            
Miscellaneous 1,000               1,741               (741)                 
Collection Fee - URA 3,211               4,754               (1,543)              
PIF Collection 30,000             18,031             11,969             
Property Management Contract 350,000           350,000           -                       
Repairs and Maintenance 35,000             -                       35,000             
Utilities 25,000             -                       25,000             
Contingency 7,743               -                       7,743               

Total Expenditures 551,000           509,726           41,274             

NET CHANGE IN FUND BALANCE (124,280)          20,624             144,904           

Fund Balance - Beginning of Year 182,801           89,258             (93,543)            

FUND BALANCE - END OF YEAR   58,521$           109,882$         51,361$            
 
 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
NOTES TO BASIC FINANCIAL STATEMENTS 

DECEMBER 31, 2021 
 
 
 

(7) 

 
NOTE 1 DEFINITION OF REPORTING ENTITY 

Foothills Metropolitan District (the District), a quasi-municipal corporation and political 
subdivision of the state of Colorado was organized by order and decree of the District Court 
of Larimer County on January 10, 2013, and is governed pursuant to provisions of the 
Colorado Special District Act (Title 32, Article 1, Colorado Revised Statutes). The District 
operates under an Amended and Restated Service Plan approved by the City of Fort Collins 
on May 7, 2013. The District’s service area is located entirely within the City of Fort Collins, 
Larimer County, Colorado. The District was established for the purpose of financing and 
providing public improvements and related operations and maintenance services within and 
outside of the boundaries of the District. The public improvements include streets, safety 
protection, park and recreation facilities, water, sanitation, storm sewer, transportation, fire 
protection, television relay and translation, security services, and mosquito control. 
 
The District’s service plan limits the mill levy for operations and maintenance to 15.000 mills. 
The maximum debt mill levy allowed by the service plan is 50.000 mills as adjusted for 
changes in the method of calculating assessed value. The Maximum Debt Mill Levy at 
December 31, 2021, is 50.363 mills. 
 
The District follows the Governmental Accounting Standards Board (GASB) accounting 
pronouncements which provide guidance for determining which governmental activities, 
organizations, and functions should be included within the financial reporting entity. GASB 
pronouncements set forth the financial accountability of a governmental organization's 
elected governing body as the basic criterion for including a possible component 
governmental organization in a primary government’s legal entity. Financial accountability 
includes, but is not limited to, appointment of a voting majority of the organization’s 
governing body, ability to impose its will on the organization, a potential for the organization 
to provide specific financial benefits or burdens, and fiscal dependency. 
 
The District has no employees and all operations and administrative functions are 
contracted. 
 
The District is not financially accountable for any other organization, nor is the District a 
component unit of any other primary governmental entity. 
 
 

NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

The more significant accounting policies of the District are described as follows: 
 
Government-Wide and Fund Financial Statements 
The government-wide financial statements include the statement of net position and the 
statement of activities. These financial statements include all of the activities of the District. 
The effect of interfund activity has been removed from these statements. Governmental 
activities are normally supported by property taxes and intergovernmental revenues. 
 
The statement of net position reports all financial and capital resources of the District. The 
difference between the sum of assets and deferred outflows and the sum of liabilities and 
deferred inflows is reported as net position. 

DRAFT. NO ASSURANCE IS PROVIDED ON THESE FINANCIAL STATEMENTS.
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FOOTHILLS METROPOLITAN DISTRICT 
NOTES TO BASIC FINANCIAL STATEMENTS 

DECEMBER 31, 2021 
 
 
 

(8) 

 
NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Government-Wide and Fund Financial Statements (Continued) 
The statement of activities demonstrates the degree to which the direct and indirect 
expenses of a given function or segment are offset by program revenues. Direct expenses 
are those that are clearly identifiable with a specific function or segment. Program revenues 
include 1) charges to customers or applicants who purchase, use, or directly benefit from 
goods, services, or privileges provided by a given function or segment, and 2) grants and 
contributions that are restricted to meeting the operational or capital requirements of a 
particular function or segment. Taxes and other items not properly included among program 
revenues are reported instead as general revenues. 
 
Separate financial statements are provided for the governmental funds. Major individual 
governmental funds are reported as separate columns in the fund financial statements. 
 
Measurement Focus, Basis of Accounting, and Financial Statement Presentation 
The government-wide financial statements are reported using the economic resources 
measurement focus and the accrual basis of accounting. Revenues are recorded when 
earned and expenses are recorded when a liability is incurred, regardless of the timing of 
related cash flows. 
 
Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting. Revenues are recognized 
as soon as they are both measurable and available. Revenues are considered to be 
available when they are collectible within the current period or soon enough thereafter to 
pay liabilities of the current period. For this purpose, the government considers revenues to 
be available if they are collected within 60 days of the end of the current fiscal period. The 
major sources of revenue susceptible to accrual are property taxes, specific ownership 
taxes, and public improvement fees. All other revenue items are considered to be 
measurable and available only when cash is received by the District. The District determined 
that Developer advances are not considered as revenue susceptible to accrual. 
Expenditures, other than interest on long-term obligations are recorded when the liability is 
incurred or the long-term obligation is due. 
 
The District reports the following major governmental funds: 
 

The General Fund is the District’s primary operating fund. It accounts for all financial 
resources of the general government, except those required to be accounted for in 
another fund. 
 
The Debt Service Fund accounts for the resources accumulated and payments made for 
principal and interest on long-term general obligation debt of the governmental funds. 
 
The Capital Projects Fund is used to account for financial resources to be used for the 
acquisition and construction of capital equipment and facilities. 
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NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Budgets 
In accordance with the State Budget Law, the District’s Board of Directors holds public 
hearings in the fall each year to approve the budget and appropriate the funds for the 
ensuing year. The appropriation is at the total fund expenditures and other financing uses 
level and lapses at year-end. The District’s Board of Directors can modify the budget by line 
item within the total appropriation without notification. The appropriation can only be 
modified upon completion of notification and publication requirements. The budget includes 
each fund on its basis of accounting unless otherwise indicated.  
 
Pooled Cash and Investments 
The District follows the practice of pooling cash and investments of all funds to maximize 
investment earnings. Except when required by trust or other agreements, all cash is 
deposited to and disbursed from a single bank account. Cash in excess of immediate 
operating requirements is pooled for deposit and investment flexibility. Investment earnings 
are allocated periodically to the participating funds based upon each fund’s average equity 
balance in the total cash and investments. 
 
Property Taxes 
Property taxes are levied by the District’s Board of Directors. The levy is based on assessed 
valuations determined by the County Assessor generally as of January 1 of each year. The 
levy is normally set by December 15 by certification to the County Commissioners to put the 
tax lien on the individual properties as of January 1 of the following year. The County 
Treasurer collects the determined taxes during the ensuing calendar year. The taxes are 
payable by April or if in equal installments, at the taxpayer’s election, in February and June. 
Delinquent taxpayers are notified in August and generally sales of the tax liens on 
delinquent properties are held in November or December. The County Treasurer remits the 
taxes collected monthly to the District. 
 
Property taxes, net of estimated uncollectible taxes, are recorded initially as deferred inflow 
of resources in the year they are levied and measurable. The property tax revenues are 
recorded as revenue in the year they are available or collected. 
 
Deferred Inflows of Resources 
In addition to liabilities, the statement of net position reports a separate section for deferred 
inflows of resources. This separate financial statement element, deferred inflows of 
resources, represents an acquisition of net position that applies to a future period and so will 
not be recognized as an inflow of resources (revenue) until that time. The District has one 
item that qualifies for reporting in this category. Accordingly, the item, deferred property tax 
revenue, is deferred and recognized as an inflow of resources in the period that the amount 
becomes available. 
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NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Equity 
Net Position 
For government-wide presentation purposes when both restricted and unrestricted 
resources are available for use, it is the government’s practice to use restricted resources 
first, then unrestricted resources as they are needed. 
 
Fund Balance 
Fund balance for governmental funds should be reported in classifications that comprise a 
hierarchy based on the extent to which the government is bound to honor constraints on the 
specific purposes for which spending can occur. Governmental funds report up to five 
classifications of fund balance: nonspendable, restricted, committed, assigned, and 
unassigned. Because circumstances differ among governments, not every government or 
every governmental fund will present all of these components. The following classifications 
describe the relative strength of the spending constraints: 
 

Nonspendable Fund Balance – The portion of fund balance that cannot be spent 
because it is either not in spendable form (such as prepaid amounts or inventory) or 
legally or contractually required to be maintained intact. 
 
Restricted Fund Balance – The portion of fund balance that is constrained to being used 
for a specific purpose by external parties (such as bondholders), constitutional 
provisions, or enabling legislation. 
 
Committed Fund Balance – The portion of fund balance that can only be used for 
specific purposes pursuant to constraints imposed by formal action of the government’s 
highest level of decision-making authority, the Board of Directors. The constraint may be 
removed or changed only through formal action of the Board of Directors. 
 
Assigned Fund Balance – The portion of fund balance that is constrained by the 
government’s intent to be used for specific purposes, but is neither restricted nor 
committed. Intent is expressed by the Board of Directors to be used for a specific 
purpose. Constraints imposed on the use of assigned amounts are more easily removed 
or modified than those imposed on amounts that are classified as committed. 
 
Unassigned Fund Balance – The residual portion of fund balance that does not meet any 
of the criteria described above. 
 

If more than one classification of fund balance is available for use when an expenditure is 
incurred, it is the District’s practice to use the most restrictive classification first. 
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NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Capital Assets 
Capital assets, which include property, plant, equipment, and infrastructure assets (e.g., 
roads, bridges, sidewalks, and similar items), are reported in the government-wide financial 
statements. Capital assets are defined by the District as assets with an initial, individual cost 
of more than $5,000. Such assets are recorded at historical cost or estimated historical cost 
if purchased or constructed. Donated capital assets are recorded at acquisition value at the 
date of donation. 
 
Capital assets which are anticipated to be conveyed to other governmental entities are 
recorded as construction in progress, and are not included in the calculation of net 
investment in capital assets. 
 
The costs of normal maintenance and repairs that do not add to the value of the asset or 
materially extend the life of the asset are not capitalized. Improvements are capitalized and 
depreciated over the remaining useful lives of the related fixed assets, as applicable. 
 
Depreciation expense has been computed using the straight-line method over the following 
estimated economic useful lives: 
 

Buildings 20 Years 
Sidewalks/Hardscapes 10 Years 
Furniture/Fixtures/Amenities 5 Years 
Landscape/Irrigation 5 Years 

 
 

NOTE 3 CASH AND INVESTMENTS 

Cash and investments as of December 31, 2021, are classified in the accompanying 
financial statements as follows: 
 
Statement of Net Position:

Cash and Investments 310,542$         
Cash and Investments - Restricted 8,608,639        

Total Cash and Investments 8,919,181$      

 
Cash and investments as of December 31, 2021, consist of the following: 
 
Deposits with Financial Institutions 250,549$         
Investments 8,668,632        

Total Cash and Investments 8,919,181$      
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NOTE 3 CASH AND INVESTMENTS (CONTINUED) 

Deposits with Financial Institutions 
The Colorado Public Deposit Protection Act (PDPA) requires that all units of local 
government deposit cash in eligible public depositories. Eligibility is determined by state 
regulators. Amounts on deposit in excess of federal insurance levels must be collateralized. 
The eligible collateral is determined by the PDPA. PDPA allows the institution to create a 
single collateral pool for all public funds. The pool for all the uninsured public deposits as a 
group is to be maintained by another institution or held in trust. The market value of the 
collateral must be at least 102% of the aggregate uninsured deposits. 
 
The State Commissioners for banks and financial services are required by statute to monitor 
the naming of eligible depositories and reporting of the uninsured deposits and assets 
maintained in the collateral pools. 
 
At December 31, 2021, the District’s cash deposits had a bank and carrying balance of 
$250,549. 
 
Investments 
The District has adopted a formal investment policy which follows state statutes regarding 
investments. 
 
The District generally limits its concentration of investments to those noted with an 
asterisk (*) below, which are believed to have minimal credit risk, minimal interest rate risk, 
and no foreign currency risk. Additionally, the District is not subject to concentration risk or 
investment custodial risk disclosure requirements for investments that are in the possession 
of another party. 
 
Colorado Revised Statutes limit investment maturities to five years or less unless formally 
approved by the Board of Directors. Such actions are generally associated with a debt 
service reserve or sinking fund requirements. 
 
Colorado statutes specify investment instruments meeting defined rating and risk criteria in 
which local governments may invest which include: 
 

. Obligations of the United States, certain U.S. government agency securities, and 
securities of the World Bank 

. General obligation and revenue bonds of U.S. local government entities 

. Certain certificates of participation 

. Certain securities lending agreements 

. Bankers’ acceptances of certain banks 

. Commercial paper 

. Written repurchase agreements and certain reverse repurchase agreements 
collateralized by certain authorized securities 

. Certain money market funds 

. Guaranteed investment contracts 
* Local government investment pools 
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NOTE 3 CASH AND INVESTMENTS (CONTINUED) 

Investments (Continued) 
As of December 31, 2021, the District had the following investments: 

Investment Maturity Amount
Colorado Surplus Asset Fund Trust (CSAFE) Weighted Average

  Under 60 Days 8,668,632$      

CSAFE 
The District invested in the Colorado Surplus Asset Fund Trust (CSAFE) (the Trust), which 
is an investment vehicle established by state statute for local government entities to pool 
surplus assets. The State Securities Commissioner administers and enforces all state 
statutes governing the Trust. The Trust is similar to a money market fund, with each share 
valued at $1.00. CSAFE may invest in U.S. Treasury securities, repurchase agreements 
collateralized by U.S. Treasury securities, certain money market funds, and highest rated 
commercial paper. A designated custodial bank serves as custodian for CSAFE’s portfolio 
pursuant to a custodian agreement. The custodian acts as safekeeping agent for CSAFE’s 
investment portfolio and provides services as the depository in connection with direct 
investments and withdrawals. The custodian’s internal records segregate investments 
owned by CSAFE. CSAFE is rated AAAmmf by Fitch Ratings. CSAFE records its 
investments at amortized cost and the District records its investments in CSAFE at net asset 
value as determined by amortized cost. There are no unfunded commitments, the 
redemption frequency is daily, and there is no redemption notice period. 
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NOTE 4 CAPITAL ASSETS 

An analysis of the changes in capital assets for the year ended December 31, 2021 follows: 
 

Balance - Balance -
December 31, December 31,

2020 Increases Decreases 2021
Capital Assets, Not Being 
  Depreciated:

Construction in Progress 45,773,629$       -$                        45,773,629$       -$                        
Total Capital Assets, Not
  Being Depreciated 45,773,629         -                          45,773,629         -                          

Capital Assets, Being Depreciated:
Furniture, Fixtures, Amenities 2,737,095           -                          -                          2,737,095           
Buildings/Parking Structure/Streets 301,852              28,532,484         -                          28,834,336         
Landscape/Irrigation 2,418,113           -                          -                          2,418,113           
Utilities -                          9,308,652           -                          9,308,652           
Sidewalks/Pedestrian Crossing 1,605,416           3,132,493           -                          4,737,909           

Total Historical Cost 7,062,476           40,973,629         -                          48,036,105         

Less Accumulated Depreciation/
  Amortization for:

Furniture, Fixtures, Amenities (1,094,838)          (547,419)             -                          (1,642,257)          
Buildings/Parking Structure/Streets (60,370)               (743,496)             -                          (803,866)             
Landscape/Irrigation (967,246)             (483,623)             -                          (1,450,869)          
Utilities -                          (465,433)             -                          (465,433)             
Sidewalks/Pedestrian Crossing (321,084)             (317,166)             -                          (638,250)             

Total Accumulated 
  Depreciation/Amortization (2,443,538)          (2,557,137)          -                          (5,000,675)          

Total Capital Assets Being 
  Depreciated 4,618,938           38,416,492         -                          43,035,430         

Total Capital Assets, Net 50,392,567$       38,416,492$       45,773,629$       43,035,430$       

 
 
Depreciation was expensed to general governmental activities. 
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NOTE 5 LONG-TERM OBLIGATIONS 

The following is an analysis of changes in the District’s long-term obligations for the year 
ended December 31, 2021: 
 

Balance - Balance - Due
December 31, December 31, Within

2020 Additions Reductions 2021 One Year
Bonds Payable:
   Special Revenue Bonds 70,335,000$    -$                    1,325,000$      69,010,000$    1,520,000$      

Subtotal of Bonds Payable 70,335,000      -                      1,325,000        69,010,000      1,520,000        

Loans/Notes Payable/Direct 
  Placements:
   Developer Advances - Capital 630,401           -                      -                      630,401           -                      
   Accrued Interest on:
      Developer Advance - Capital 371,763           80,173             -                      451,936           -                      

Subtotal of Loans/Notes 
  Payable/Direct Placements 1,002,164        80,173             -                      1,082,337        -                      

Total Long-Term Obligations 71,337,164$    80,173$           1,325,000$      70,092,337$    1,520,000$      

 
The details of the District's long-term obligations are as follows: 
 
On October 9, 2014, the District issued $72,950,000 in Special Revenue Bonds for street, 
park and recreation, water and sanitation improvements. Bond proceeds were also 
transferred by the bond resolution from the Capital Projects Fund to the Debt Service Fund 
to pay the bond interest for the subsequent construction period and to establish a reserve 
account. The interest rate ranges from 5.25 to 6.00%. Interest is payable semiannually on 
June 1 and December 1 and principal is payable annually on December 1. The bonds 
mature on December 1, 2038, and are term bonds subject to redemption, prior to maturity, 
at the option of the District, as a whole or in multiples of $1,000, on December 1, 2024, upon 
payment of par and accrued interest, without redemption premium. The Bonds maturing on 
December 1, 2024, are subject to mandatory sinking fund redemption. The Series 2014 
Bonds were issued for the purpose of financing public improvements. 
 
The bonds are secured by and payable from the Pledged Revenue consisting of monies 
derived by the District from the following sources, net of any collection costs: 1) the 
Required Mill Levy, 2) the portion of the Specific Ownership tax which is collected as a result 
of the imposition of the Required Mill Levy, 3) Property Tax Increment revenues, 4) Add-On 
PIF revenues, 5) Sales Tax Increment revenues, and 6) any other legally available monies 
which the District determines to be treated as Pledged Revenue 
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NOTE 5 LONG-TERM OBLIGATIONS (CONTINUED) 

The District’s long-term obligations will mature as follows: 
 

Year Ending December 31, Principal Interest Total
2022 1,520,000$      4,060,613$      5,580,613$      
2023 1,690,000        3,980,812        5,670,812        
2024 1,915,000        3,892,088        5,807,088        
2025 2,110,000        3,791,550        5,901,550        
2026 2,365,000        3,670,225        6,035,225        

2027-2031 15,945,000      16,009,725      31,954,725      
2032-2036 24,945,000      10,299,600      35,244,600      
2037-2038 18,520,000      1,842,000        20,362,000      

Total 69,010,000$    47,546,613$    116,556,613$  

Governmental Activities

 
Authorized Debt 
On November 6, 2012, a majority of the qualified electors of the District who voted in the 
election authorized the issuance of indebtedness in an amount not to exceed 
$1,525,000,000 at an interest rate not to exceed 18% per annum. At December 31, 2021, 
the District had authorized but unissued indebtedness in the following amounts allocated for 
the following purposes: 
 

Amount Authorized
Authorized on Authorization but Unissued at
November 6, Used December 31,

2012 2014 Bonds 2021
Streets 100,000,000$       43,923,195$         56,076,805$         
Park and Recreation 100,000,000         16,822,270           83,177,730           
Water 100,000,000         2,662,675             97,337,325           
Sanitation 100,000,000         9,541,860             90,458,140           
Transportation 100,000,000         -                            100,000,000         
Mosquito Control 25,000,000           -                            25,000,000           
Traffic/Safety Controls 100,000,000         -                            100,000,000         
Fire Protection 100,000,000         -                            100,000,000         
TV Relay 100,000,000         -                            100,000,000         
Security 100,000,000         -                            100,000,000         
Refundings 600,000,000         -                            600,000,000         

Total 1,525,000,000$    72,950,000$         1,452,050,000$    

 
Pursuant to the Service Plan, the District is permitted to issue bond indebtedness of up to 
$180,000,000.  
 
In the future, the District may issue a portion or all of the remaining authorized but unissued 
general obligation debt for purposes of providing public improvements to support 
development as it occurs within the District’s service area. 
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NOTE 5 LONG-TERM OBLIGATIONS (CONTINUED) 

Developer Advances 
The District has entered into Reimbursement and Acquisition Agreements with the 
Developer as follows: 
 
Reimbursement and Infrastructure Acquisition Agreement 
On April 26, 2013, the District has entered into a Reimbursement and Infrastructure 
Acquisition Agreement with Walton Foothills Holdings VI, LLC (Developer) pursuant to which 
the District agrees to reimburse the Developer for advances made to or on behalf of the 
District plus interest of 8% annually for costs related to the construction of public 
improvements subject to limitations set forth in the Service Plan. This agreement was 
amended on May 28, 2014. As of December 31, 2021, outstanding advances under the 
agreement totaled $630,401 and accrued interest totaled $451,936. During the year, this 
agreement was assigned to MXD Fort Collins, LLC.  
 
 

NOTE 6 NET POSITION 

The District has net position consisting of three components – net investment capital assets, 
restricted, and unrestricted. 
 
Net investment in capital assets consists of capital assets, net of accumulated depreciation 
and reduced by the outstanding balances of bonds, mortgages, notes, or other borrowings 
that are attributable to the acquisition, construction, or improvement of those assets. As of 
December 31, 2021, the District had the following net investment in capital assets, 
calculated as follows: 
 
Net Investment in Capital Assets:

Capital Assets, Net 40,792,567$    
Unspent Bond Proceeds 7,468,511        
Current Portion of Long-Term Obligations (1,359,974)       
Noncurrent Portion of Long-Term Obligations (60,948,663)     

Net Investment in Capital Assets (14,047,559)$   
 

Restricted assets include net position that are restricted for use either externally imposed by 
creditors, grantors, contributors, or laws and regulations of other governments or imposed 
by law through constitutional provisions or enabling legislation. The District had restricted 
net position as of December 31, 2021, as follows: 
 
Restricted Net Position:

Emergency Reserves 16,000$           
Debt Service 983,653           

Total Restricted Net Position 999,653$         
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NOTE 6 NET POSITION (CONTINUED) 

The District has a deficit in unrestricted net position. This deficit amount was a result of the 
District being responsible for the repayment of bonds issued for public improvements which 
have been conveyed to other governmental entities and will be removed from the District’s 
financial records when construction is completed.  
 
 

NOTE 7 RELATED PARTY 

During the year the Developer of the property which constitutes the District changed to 
McWhinney Real Estate Company, LLC from Walton Foothills Holdings VI, LLC. The 
members of the Board of Directors are employees, owners or are otherwise associated with 
the Developer and its affiliates and may have conflicts of interest in dealing with the District. 
 
Pursuant to the Management Agreement, the District paid $145,833 to Walton Foothills 
Holdings, VI, LLC during 2021. The District had a payable to MXD Fort Collins, LLC as of 
December 31, 2021 in the amount of $204,167. See Note 8. 
 
 

NOTE 8 AGREEMENTS 

Tri-Party Agreement 
On September 2, 2014, the District entered into a tri-party agreement with the City of Fort 
Collins (City) and H&M Hennes & Mauritz LP (H&M). H&M is bound by the PIF declaration, 
as defined in the lease, which requires H&M to collect from purchasers or recipients of 
goods or services a public improvement fee (PIF) in an amount not to exceed one percent of 
the sales of such goods or services and remit such amounts to the designated collection 
agent. H&M requires that the District obtain the amount of H&M’s sales from the City for 
purposes of verifying H&M’s compliance with the PIF obligation. 
 
Management Agreement 
On September 12, 2018, the District entered into a Management Agreement with Walton 
Foothills Holdings VI, LLC, (the “Manager”) to provide management, oversight and bidding 
of all maintenance contracts necessary to maintain the District’s property, in good condition 
order and repair. Maintenance may include, but is not limited to, winter road maintenance, 
summer road maintenance and landscaping maintenance. The District will pay a 
Management Fee in the amount of $350,000 annually, to be paid in semi-annual payments, 
to the Manager. Any unpaid Management Fees shall continue to accrue, without interest 
and may be paid to the Manager in future years as funds become available. This Agreement 
shall automatically be renewed effective as January 1 of each succeeding year, subject to 
annual appropriation by the District, unless earlier otherwise terminated by either Party with 
at least 30 days written notice. During the year, the agreement was assigned to MXD Fort 
Collins, LLC. This agreement will be changing in 2022. 
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NOTE 8 AGREEMENTS (CONTINUED) 

Redevelopment and Reimbursement Agreement 
On January 17, 2014, the District entered into a redevelopment and reimbursement 
agreement, as amended on May 12, 2014, August 18, 2014, December 31, 2015, March 28, 
2016, and April 3, 2017, with Fort Collins Urban Renewal Authority (Authority), Walton 
Foothills Holdings VI, LLC (Developer), and the City of Fort Collins (City) wherein the 
Developer or District has the right to construct improvements known as the Foothills Mall 
(property) and desires to redevelop the property. The Developer and/or the District shall: 
1) construct the project, without limitation, all eligible improvements, 2) be responsible for 
compliance in all respects with the Development Approvals, and 3) be responsible for 
payment of fees related to redevelopment of the property and construction of the project. 
The eligible improvements shall be financed from the net proceeds of the District Bonds. 
The remainder of the project shall be financed by the Developer. The project was completed 
in December 2017. In 2021, this agreement was assigned to the new Developer entity, MXD 
Fort Collins, LLC. 
 
 

NOTE 9 RISK MANAGEMENT 

The District is exposed to various risks of loss related to torts; thefts of, damage to, or 
destruction of assets; errors or omissions; injuries to employees; or acts of God. 
 
The District is a member of the Colorado Special Districts Property and Liability Pool 
(the Pool). The Pool is an organization created by intergovernmental agreement to provide 
property, liability, public officials’ liability, boiler and machinery, and workers’ compensation 
coverage to its members. Settled claims have not exceeded this coverage in the past fiscal 
year. 
 
The District pays annual premiums to the Pool for liability, property, and public officials’ 
liability coverage. In the event aggregated losses incurred by the Pool exceed amounts 
recoverable from reinsurance contracts and funds accumulated by the Pool, the Pool may 
require additional contributions from the Pool members. Any excess funds which the Pool 
determines are not needed for purposes of the Pool may be returned to the members 
pursuant to a distribution formula. 
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NOTE 10 TAX, SPENDING, AND DEBT LIMITATIONS 

Article X, Section 20 of the Colorado Constitution, commonly known as the Taxpayer’s Bill of 
Rights (TABOR), contains tax, spending, revenue, and debt limitations which apply to the 
state of Colorado and all local governments. 
 
Spending and revenue limits are determined based on the prior year’s Fiscal Year Spending 
adjusted for allowable increases based upon inflation and local growth. Fiscal Year 
Spending is generally defined as expenditures plus reserve increases with certain 
exceptions. Revenue in excess of the Fiscal Year Spending limit must be refunded unless 
the voters approve retention of such revenue. 
 
TABOR requires local governments to establish Emergency Reserves. These reserves must 
be at least 3% of Fiscal Year Spending (excluding bonded debt service). Local governments 
are not allowed to use the emergency reserves to compensate for economic conditions, 
revenue shortfalls, or salary or benefit increases. 
 
On November 6, 2012, District voters passed an election question to increase property 
taxes $20,000,000 annually to pay the District’s operational and maintenance costs, without 
regard to any limitations under TABOR. 
 
The District’s management believes it is in compliance with the provisions of TABOR. 
However, TABOR is complex and subject to interpretation. Many of the provisions, including 
the interpretation of how to calculate Fiscal Year Spending limits will require judicial 
interpretation. 
 
 

NOTE 11 SUBSEQUENT EVENT 

Improvement Acquisition, Advance and Reimbursement Agreement 
On February 21, 2022, the District entered into an Improvement Acquisition, Advance and 
Reimbursement agreement with MXD Fort Colins, LLC, pursuant to which the District agrees 
to reimburse the Developer for certain Certified District Eligible Costs of improvements 
constructed by MXD, and advances made to or on behalf of the District for costs related to 
the construction of public improvements subject to limitations set forth in the Service Plan. 
The note will bear interest at a rate of 2% plus the Federal Reserve Bank Prime rate, or 6%, 
whichever is greater, not to exceed 8%, with a maximum principal amount of $1,500,000. No 
draws have been made as of August 31, 2022.
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Original Variance with

and Final Budget
Final Actual Positive

Budget Amounts (Negative)
REVENUES

Property Taxes 886,485$         868,596$         (17,889)$          
Specific Ownership Taxes 175,298           190,376           15,078             
Net Investment Income 22,495             5,624               (16,871)            
Public Improvement Fees 850,000           971,397           121,397           
Property Tax Increment 3,174,951        3,490,470        315,519           
Sales Tax Increment 500,000           138,681           (361,319)          

Total Revenues 5,609,229        5,665,144        55,915             

EXPENDITURES
Debt Service:

County Treasurer's Fees 17,730             17,433             297                  
Collection Fee - URA 47,624             52,286             (4,662)              
Paying Agent Fees 10,000             3,500               6,500               
Bond Interest 4,130,175        4,130,175        -                       
Bond Principal 1,325,000        1,325,000        -                       
Contingency 2,471               -                       2,471               

Total Expenditures 5,533,000        5,528,394        4,606               

NET CHANGE IN FUND BALANCE 76,229             136,750           60,521             

Fund Balance - Beginning of Year 8,971,049        8,480,288        (490,761)          

FUND BALANCE - END OF YEAR   9,047,278$      8,617,038$      (430,240)$        
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FOOTHILLS METROPOLITAN DISTRICT 
CAPITAL PROJECTS FUND 

SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCE –  
BUDGET AND ACTUAL 

YEAR ENDED DECEMBER 31, 2021 
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Original Variance with

and Final Budget
Final Actual Positive

Budget Amounts (Negative)
REVENUES

Net Investment Income 274$                67$                  (207)$               
Total Revenues 274                  67                    (207)                 

EXPENDITURES
Capital Outlay 219,862 -                       219,862           

Total Expenditures 219,862           -                       219,862           

NET CHANGE IN FUND BALANCE (219,588)          67                    219,655           

Fund Balance - Beginning of Year 219,588 219,093 (495)                 

FUND BALANCE - END OF YEAR     -$                     219,160$         219,160$         
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OTHER INFORMATION 
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FOOTHILLS METROPOLITAN DISTRICT 
SCHEDULE OF DEBT SERVICE REQUIREMENTS TO MATURITY 

DECEMBER 31, 2021 
 
 
 

(25) 

 

Loan, Bonds, and Interest
Maturing in the

Year Ending December 31, Principal Interest Total 

2022 1,520,000$         4,060,613$         5,580,613$         
2023 1,690,000           3,980,812           5,670,812           
2024 1,915,000           3,892,088           5,807,088           
2025 2,110,000           3,791,550           5,901,550           
2026 2,365,000           3,670,225           6,035,225           
2027 2,600,000           3,534,237           6,134,237           
2028 2,895,000           3,384,738           6,279,738           
2029 3,160,000           3,218,275           6,378,275           
2030 3,490,000           3,036,575           6,526,575           
2031 3,800,000           2,835,900           6,635,900           
2032 4,180,000           2,607,900           6,787,900           
2033 4,540,000           2,357,100           6,897,100           
2034 4,970,000           2,084,700           7,054,700           
2035 5,385,000           1,786,500           7,171,500           
2036 5,870,000           1,463,400           7,333,400           
2037 6,340,000           1,111,200           7,451,200           
2038 12,180,000         730,800              12,910,800         
Total 69,010,000$       47,546,613$       116,556,613$     

 
SUPPLEMENTAL INFORMATION

Note:  Assumes no redemptions, other than mandatory sinking fund redemptions, prior to maturity.
Figures have been rounded.

 Interest Payable June 1 and December 1 
Principal Payable December 1

$72,950,000 Special Revenue Bonds
Series 2014

Dated October 9, 2014
Interest Rate from 5.25% to 6.00%
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FOOTHILLS METROPOLITAN DISTRICT 
SCHEDULE OF ASSESSED VALUATION, MILL LEVY, AND PROPERTY TAXES COLLECTED 

DECEMBER 31, 2021 
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Prior Year
Assessed 
Valuation

for Current Percentage
Year Ended Year Property Debt Refunds and Collected 

December 31, Tax  Levy Operations Service Abatements Levied Collected to Levied

2017 13,717,791$  10.000 50.000 0.222 826,113$     826,112$     100.00
2018 15,175,707    10.018 50.092 0.000 912,212       912,212       100.00
2019 14,986,570    10.058 50.293 0.000 904,454       844,516       93.37
2020 13,091,248    10.071 50.359 7.082 883,816       632,986       71.62
2021 11,647,826    10.072 50.363 30.893 1,063,772    1,042,305    97.98

Estimated for the Year 
  Ending December 31,
  2022 11,539,720$  15.000 50.363 0.000 754,271$     

Note: Property taxes collected in any one year include collection of delinquent property taxes assessed in prior years, 
as well as reductions for property tax refunds or abatements.  Information received from the County Treasurer does not
permit identification of specific year of assessment.

 Mills Levied 
Total Property Taxes
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